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INS]Bt[TroNS

The Federal Housing Administration and the Veterans Administration
suggest the use of the attached legal documents for planned-unit develop-
ments.'' However, since the documents were prepared for nationwide use,
they should be carefully examined'for conformance with local laws. It is
inportant that these forms be tailored to fit the needs of the particular
development, and therefore a developer or his attorney should not hesitate
to make appropriate changes. 'The pages are not bound so that this may be
accomplished and the blank spaces may be completed.

Your attention is directed to Land Planning BuIletin No. 6 and Data
Sheet 4O, which are printed by the Federal Housing Administration and are
available at local insuring offices.

If multifamily structures are to be built. the documents will have
to be amended as they are prepared for single-family dwellings.

The following comments are made to assist ln adapting these forms
for use:

DECLARATI0N 0F CoVENANTS, C0NDIII0NS AND RESTHICTI0NS

First Whereas Clause: The Iegal description must include aIl common
areas which will be conveyed to the homeowners'association as well as
individual lots.

4rti_Slg_II. Section ! : This section is included to provide for annex-
ation in staged developments, as explained in sections 4.36 and 4.37 of
FHA Land Planning Bulletin No. 6, and should be deleted if a staged develop-
ment is not cbntemplated. The general plan should eontain: (l) a general
indication of size and location of additional development stages and pro-
posed land uses in each i (2) the approximate size and location of common
properties proposed for each stage; (3) the general nature of proposed
common facilities and improvements; and (4) a statement that the proposed
additions, if made, will become subject to assessment for their just share
of Association expenses. Unless otherwise stated therein, such general
plan shall not bind the developer to make the proposed additions or to ad-
here to the plan in any subsequent development. The general plan shall
contain a statement to this effect. However, if the developer does proceed
with development, as provided in this section, he must then submit detailed
plans for the land to be developed.

I
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If it ls anticipated that no applications rill be made for FHA rort-
gage insurance, Federal Housing Adminlstration should bc deleted. If tt
is anticipated that no applications will be made for VA loan guartntee.
Veterans Administratlon should be deleted. If subrlsslons rill bc nade
to both agencies, no deletion is necessary.

Article IV: The date on which Class B menbershi p rill convert to
crass A membership should correspond wlth the estimated time required to
complete and market seventy-five percent fill) of the houses in the planned-
unit development.

Article V. Sect ions l(f) and 4 : These sections should be enployed ln
those cases where the land planning makes it inadv isable or inpracticable
to provide a parking space or spaces for the homeowner on his om lot as,
for example, with some townhouse-on-the-green plans.

Article YI, Sec]lio! l: This section is intended to nake the obl iga-
tion to pay assessments a coyenant runn ing with the land and binding on
every owner. If additional or different phraseology is required by local
law to produce this effect, appropriate changes should be made.

Article VI.SeqLipa 3(b): The method of computation of the maximun
amount to which the assessments may be increased rithout a vote of the
membership in conformance with the Consumer Price Index is set forth ln
Article XII, Section 4, of the By-Laws. For this purpose, developers and
honeowners' associations should use -Consumer Price Index - United States
City Average for Urban ilage Earners and Clerical Xorkers - All Itens". The
index is available on request from the U. S. D,epartment of Labor, Bureau of
Labor Statistics, tashington, D. C.. 20210.

The United States City averege numerical rating for the nonth of July
1964, was 108.3. This figure should be entered in the blank space in sec-
tion 4 in all legal documents adopted up to D,ecember 31, 1965. For legal
documents adopted in 1966, the nunerical rating for Jufy 1965, rill be used.

Example No. l:

A PtD is formed in September 1965. The base rating is 1O8.3. The
maximum annual assessment nould be inserted in the appropriate space. Let
us assume an assessment of $125. The directorsc at a meeting held in
November 1967, decide to increase the assessment for the year 1968 above
the amount of the stated maximum annual assessment pursuant to this section.
For the purposes of this example, assume that the numerical rating for the
month of July 1967 is 109.5.

Bev. April, 1965
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The computation is as follows:

Maximum annual assessment $125.00
Adjustment percentage x l0l.ll%
New maximum annual assessment $126.39

The adjustment percentage is applied to the original maximum
annual assessment, so that the maximum annual assessment effective
January 1968 is $126.39.

Example No. 2:

In the same PUD, the directors, at a meeting held in lrovember 1968,
decide to increase again the assessment pursuant to this section. Let
us assume that the numerical rating for the month of July 1968, is 109.9.

The computation is as follows:

July 1967 rating
Base rating
Adjustment percentage

July 1968 rating
Base rating
Adjustment percentage

109.5%
+ 108.3%

l0t. I I%

109.9%
+ 108.3%

I01.48%

Maxinum annual assessment $125.00
Adjustment percentage x l0l.48f
I,rew maximum annual assessment $126.85

The adjustment percentage is applied to the original maximum
annual sssessment, so that the maximum annual assessment effective
January 1969 is $126.85.

Article VI. Section 8: The rate of interest on delinquent assessments
should correspond to the current FHA/VA interest rate.

Article IX: This covenant provides for exterior maintenance by the
Association upon each lot subject to assessments. If there are dwellings
on some lots which require far more maintenance than dwellings on other
lots because of greater exterior exposures, the coyenants could be changed
to provide for a different basis upon which assessment would be calculated.
If there are exterior features which the Association will not maintain,
such as patios or carports, such features may be itemized under this Article
following the words ''glass surfaces". In no event should the Association
provide interior maintenance of structures not owned by the Association.

If it is contemplated that the homeouners will provide their orn exterior
maintenancer the following paragraph may be substituted:

February 1965
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"In the event an owner of any Lot in the Properties shall
fail to maintain the premises and the improvements situated
thereon in a manner satisfactory to the Board of Directors,
the Association, after approval by two-thirds (2/3) vote
of the Board of IJirectors, shall have the right, through its
agents and employees, to enter upon said parcel and to repair,
maintain, and restore the Lot and the exterior of the buildings
and any other improvements erected thereon. The cost of such
exterior maintenance shall be added to and become part of the
assessment to which such Lot is subject."

Article X: All use restrictions should be included in this Article.

Article XI: Provisions
for public utilities.

should be made in this Article for easements

Article XII, Section 4: If it is antici pated that no applications
will be made for FIIA mortgage insurancec ['ederal Housing Administration
should be deleted. If it is anticipated that no applications will be
made for VA loarr guarantee, Veterans Administration should be deleted.
If submissions will be made to both agencies, no deletion is necessary.

ARTICLES UF INCORPORATION

Article IV: The legal descript.ion must be the same as
in the first Whereas clause of the Declaration of Covenants,
and Bestrictions.

that- set f ort h

Conditions

Article VI: The date on which Class B membership will convert to
Class A membership should correspond with the estimated time required to
complete and market seventy-five percent (75%) of the houses in the
planned-unit development.

Article VIII: The amount to be inserted in the blank s pace should be
,-letermined by negotiation between the developer and the field office of the
Veterans Administration or the Federal Housing Administration. It should
be approximately 150 percent of the estimated annual assessment.

Article IX. Section 2: This section is included to provide for an-
nexation in staged developments, as explained in sections 4.36 and 4.37
of FtlA Land Planning Bulletin No. 6, and should be deleted if a staged
development is not contemplated. See comment to Article II, Section 2 of
the Declaration of Covenants, Condit ions and Restrictions.

Article XIII: In some jurisdictions state laws provide that non-
profit corporations may be dissolved only with the assent of seventy-five
percent (75l/,') of the membership. This Article should be altered to con-
form to local law,

Bev. April,1965
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Article XVII: If it is antici pated that no applications will be
made for FIIA mortgage insurancer Federal Housing Administration should
be deleted. If it is anticipated that no applications will be made for
VA loan guaranteer Veterans Adrninistration should be deleted. If sub-
nissions will be made to both agencies, no deletion is necessary.

BY-["ATS

Ar!&le VIf. !ee_tipl2: If cumulative votin g is desired and is
permitted by local law, provisions for such voting should be made in th ls
section.

Article XII. Section l: This section should conform with Article VI.
Section I of the Declaration of Covenants, Conditions and Restrictions.

Article XII, $ec!io_n 4: See cornments under Article VI, Section 3(b)
of the Declaration of Covenants, Conditions and Restrictlons relating to
the method of computation.

Artiqle X_LLSejlien j: The rate of interest on delinquent assess-
ments should correspond to the current FHA/VA interest rate.

Article XV. Section l: If it is anticipated that no applications
will be made for FlUl mortgage insurancer Federal Housing Administration
should be deleted. If it is anticipated that no applications will be
made for VA loan guarantee, Veterans Administration should be deleted.
If submissions will be made to both agencies, no deletion is necessary.

DEDICATION OF COMMON ANEAS

There is attached a suggested form of dedication whieh may be entered
on the plat, one purpose of which is to prevent an implication of dedica-
tion to public use.

DEED CI.SUSE

There is attached a suggested provision to be included in deeds to
the individual lots. This is important in those jurisdictions where land
ourners take title to the middle of abutting streets, streams, etc.

February f965.



DEDICATION OF COMMON AREAS

(Declarant,)

in recording this plat of

has designated certain areas of land as

(name of subdlvision)

(park(s), playground(s), etc.)

intended for use by the homeowners ln
(name of subdivision)

for recreation and other related activities.

The designated areas are not dedicated hereby for use by the general

public but are dedicated to the conmon use and enjoyment of the homeowners

ln as more fully pro-
(name of subdivision)

vided in the Declaration of Covenants, Conditions and Restrictions ap-

plicable to dated
(name of suUAivision )-

f9_. Said Declaration of Covenants. Conditions and

Bestrictions is hereby incorporated and made a part of this plat.

I

February 1965
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DEED CI..AUSE

The fee title to any lot described as bounded by any street, lane,

walkway, park, playground, lake, pond, pool or any other conmon property

which has not been dedicated or accepted by the public and the fee title

to any lot shown on the recorded plat of
(name of subdivision)

as abutting upon any such common property shall not extend upon such

common property and the fee title to such common property is reserved

to the grantor to be conveyed to the

Association for the conrnon enjoyment of all of the resldents in .

(name of subdivision)

February 1965
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DELARATION

0F @VEiIANTS, CoNDITIO{S AND nESTnICTIO{S

THIS DELABATIff{' mede on the date hereinafter Eet forth by _

_, hereinafter referred to

es t'Declarantnr

TITNESSEIH:

nHEnEASf Oeclarant is the orner of certain property in

t County of

Stste of

FHA Forn l4ol
VA Forn 26-8.201

rhich is more particularly described as:

(Insert legal description)

Fcbruery 1965



-2-

AND HHEREAS. Declarant will convey the said properties, subject to

certain protective covenants, conditions. restrictionsr reservations,

liens and charges as hereinafter set forth;

NOIi THEBEFOBE, Declarant hereby declares that all of the properties

described above shall be held, sold and conveyed subJect to the following

easements, restrictionsf covenants, and conditions, all of which are for

the purpose of enhancing and protecting the value, desirability, and

attractiveness of the real property. These easements, covenants, restric-

tions. and conditions shall run with the real property and shall be binding

on all parties having or acquiring any right, title or interest in the

described properties or any part thereof, and shall inure to the benefit

of each owner thereof.

ABTICLE I

DEFINITIONS

Section l. '?ssociation" shall mean and refer to

_r its successors and assigns.

Eeplrpn 2. "Properties" shall mean and refer to that certain real

property hereinbefore described, and such additions thereto as may here-

after be brought within the jurisdiction of the Association.

Section 3. 'Common Area" shall mean all real property owned by the

Association for the common use and enjoyment of the members of the Associa-

tion.

Section 4. "I-ot" shall mean and refer to any plot of land shown

upon any recorded subdivision map of the Properties with the exception

of the Common Area.
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Section 5. 'ilember' shall mean and refer to every person or entity

who holds membership in the Association.

Section 6. 'Owner' shall mean and refer to the record ourner, whether

one or more persons or entities, of a fee simple title to any Lot which is

a part of the hoperties, including contracr sellers, but excluding those

having such interest merely as security for the performance of an

rr .*rr"rrr" ""*": :r'";::':::'r:::r:il:.":: ;::: ;:;::::r".
for the purpose of development.

IBTICLE II

ANNEXATION OF ADDITIONAL IROPEBTIES

Serliox l. Annexation of additional property shall require the assent

of tm-thirds (2/3) of the Class A members and trvo-thirds Q/3) of the Class

B members, if any, at a meeting duly called for this purpose, mitten notice

of which shall be sent to all members not less than 30 days nor more than

60 days in advance of the meeting setting forth the purpose of the meetlng.

The presence of members or of proxies entitled to cast sixty percent 6Vl)

of the votes of each class of membership shall constitute a quorum. If
the required quorum is not forthcoming at any meeting, another meeting may

be called, subject to the notice requirement set forth above, and the required

quorum at such subsequent meeting shall be one-half of the required quorum

February 1965
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of the preceding meeting. No such subsequent meeting shall be held more

than 60 days following the preceding meeting. rn the event that two-

thirds Q/3) of the Class A membership or two-thirds (2/3) of the Class

B menbership are not present in person or by proxy, members not present

may give their written assent to the action taken thereat.

Section 2. If within _ years of the date of incorporation of this

Association, the Declarant should develop additional lands within the area

described in Deed Book _, page _r of the records of

such additional lands may be annexed to said

Properties without the assent of the Class A members; provided EEI9I,
that the development of the additional lands described in this section

shall be in accordance with a general plan submitted to the Federal

Housing Administration and the Veterans Administratioh with the process-

ing papers for the first section. Detailed plans for the development of

additional lands must be submitted to the Federal Housing Administration

and the Veterans Administration prior to such development. If either

the Federal Housing Administration or the Veterans Administration deter-

mines that such detailed plans are not in accordance with the general

plan on file and either agency so advises the Association and the Declarsnt,

the development of the additional lands must have the assent of tro-thirds

Q/3) of the Class A members who are voting in person or by proxy 8t a

meeting duly called for this purpose, written notice of rhich shall be

sent to all members not less than 3O days nor nore than 60 days in advance

of the meeting setting forth the purpose of the meeting. At ttris meeting.

the presence of members or of proxies entitled to cast sixty percent (6OX)

Rev" April, 1965
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of all of the votes of the Class A membership shall constitute a quorum.

If the required quorum is not forthcoming at any meeting, another meeting

may be called, subject to the notice requirement set forth above, and the

required quorum at any such subsequent meeting shall be one-half 0/2) ot.

the required quorum at the preceding meeting. No such subsequent meeting

shall be held more than 60 days following the preceding meeting.

ARTICLE III

IIIEIII}ERSIIIP

Every person or entity who is a record owner of a fee or undivided

fee interest in any Lot which is subject by covenants of record to assess-

ment by the Association, including contract sellers, shall be a member of

the Association. The foregoing is not intended to include persons or

entities who hold an interest merely as security for the performance of

an obligation. No Uwner shall have more than one membership. Membership

shall be appurtenant to and may not be separated from ownership of any

Lot rhich is subject to assessment by the Association. 0wnership of such

Lot shall be the sole qualification for membership.

ANTICLE IY

VOTING RIGITTS

The Association shall have two classes of voting membership:

@f. Class A members shall be aII those 0wners as def ined in

Article III with the exception of the Declarant. Class A members shall

be entitled to one vote for each Lot in which they hold the interest

February 1965
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required for membership by Article III. When more than one person holds

such interest in any Lot, all such persons shall be members. The vote

for euch Lot shall be exercised as they among themselves determine, but

in no event shall more than one vote be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant. The Class B

member(s) shall be entitled to three (3) votes for each Lot in which it

holds the interest required for membership by Article III, provided that

the Class B membership shall cease and be converted to Class A membership

on the happening of either of the following events, whichever occurs

earl ier:

(a) when the total votes outstanding in the Class A

membership equal the total votes outstanding in

the Class B membershipr or

(b) on r9_.

ARTICLE Y

PROPERTY RIGIITS

Section l. Members' Easements of Eniovment. Every member shall have

a right and easement of enjoyuent in and to the Common Area and such ease-

ment shall be appurtenant to and shall pass with the title to every assessed

Lot, subject to the following provisions:

(a) the right of the Association to limit the number of guests

of members;

Rev. April, 1965
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(b) the right of the Association to charge reasonable admission

and other fees for the use of any recreational facility situated

upon the comnon Area;

(c) the right of the Association, in accordance with its Articles

ond By-L3ss, to borrow money for the purpose of improving the Conmon

Area and facilities and in aid thereof to mortgage said property,

and the rights of such mortgagee in said properties shall be sub-

ordinate to the rights of the homeowners hereunder;

(d) the right of the Association to suspend the voting rights

and right to use of the recreational facilities by a member for any

period during which any assessment against his Lot remains unpaid;

and for a period not to exceed _ days for any infraction of its

published rules and regulations;

(e) ttre right of the Association to dedicate or transfer all or

any part of the Comnon Area to any public agencyr authority, or

utility for such purposes and subject to such conditions as may be

agreed to by the members. No such dedication or transfer shall be

effective unless an instrument signed by members entitled to cast two-

thirds e/3, of the votes of the Class A membership and two-thirds (2/3)

of the votes of the Class B membership, if any, has been recorded,

agreeing to such dedication or transfer, and unless written notice

of the proposed. action is sent to every member not less than 30 days

nor more than 60 days in advance; and

(f) the right of the individudl owners to the exclusive use of

parking spaces as provided in this Article.

Bev. April, f96S
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Section 2. @. Any member may delegate, in

accordance with the By-Laws, his rlght of enjoyment to the Common

Area and fasilities to the members of his family, his tenantsr or

contract purchasers who reside on the property.

Section 3, Titk to the Common Area. The Declarant hereby

covenants for itself, its heirs and assigns, that it will convey fee

simple title to the Cornrnon Area to the Association, free and clear of

all encumbrances and liens, prior to the conveyance of the first Lot.

Section 4. !@9.3jg[.1qg. Ownership of each Lot shall entit!e

the owner or owners thereof to the use of not more than

automobile parking spaces, which shall be as near and convenient to said

Lot as reasonably possible, together with the right of ingress and egress

in and upon said parking areas. The Association shall permanently assign

vehicular parking spaces for each dwelling.

ABTICLE VI

COVENANT FOB MAINTENANCE ASSESSMET,ITS

Estion-I. Creatinn of the Lien and Personal Obliqation of Assess-

gg!g. The Declarant, for each Lot owned within the Froperties, hereby

covenant,s, and each Owner of any Lot by acceptance of a deed therefor,

whether or not it shall be so expressed in any such deed or other conveyancer

is deemed to covenant and agree to pay to the Association: (I) annual

assessments or charges, and (2) special assessments for capital improve-

ments. such assessments to be fixed, established, and collected from time

February 1965
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to time as hereinafter provided. The annual and special assessments.

together with such interest thereon and costs of collectlon thereof, as

hereinafter provided. shall be a charge on the land and shall be a con-

tinuing lien upon the property against which each such assessment ls nade.

Each such assessment, together with such interest. costs, and reasonable

attorney's fees shall also be the personal obligation of the person

who was the Ormer of such property at the time when the assessment fell

due. The personal obligation shall not pass to his successors in tltle

unless expressly assumed by them.

Section 2. lurpos_e of_Is!e!!men!!. The assessments levied by the

Associatlon shall be used exclusively for the purpose of promot,ing the

recreation, health, safety, and welfare of the residents in the Properties

and in particular for the improvement and maintenanceof the Properties,

services, and facilities devoted to this purpose and related to the use

and enjoyment of the Common Area, and of the homes situated upon the

Properties.

Section 3. . Until January

I of the year immediately following the conveyance of the first Lot to an

Owner, the marimum annual assessment shall be

($ ) per Lot.

do I lars

(a) From and after January I of t,he year immediately following

the conveyence of the first Lot to an Ownerr the maximum annual assessnent

may be lncreased effective January I of each year without a vote of the

Bev. April. 1965
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membership in conformance with the rlse, if any, of the Consumer hice

Index (published by the Department of Labor, lfashington' D. C.) for the

preceding month of July.

(b) From and after January I of the year immediately following

the conveyance of the first Lot to an Owner, the maximum annual assessment

may be increased above that established by the Consumer hico Index

formula by a vote of the members for t,he next succeeding

years and at the end of each such period of years, for each

succeeding period of yearsr provided th-at any such change

shall have the assent of two-thirds (2/3) of the votes of each class of

members who are voting in person or by proxy, at a meeting duly called for

this purpose, written notice of which shall be sent to all nembers not less

than 30 days nor more than 60 days in advance of the meeting setting forth

the purpose of the meeting. The limitations hereof shall not apply to

any change in the maximum and basis of the assessments undertaken as an

incident to a merger or consolidat,ion ln which the Association is authorized

to participate under its Articles of Incorporation.

(c) After consideration of current maintenance costs and future

needs of the Associatlon, the Board of Directors may fix the annual assess-

ment at an amount not in excess of the maximum.

Section 4. Special Assessments f-or Capital Improvements. In addition

to the annual assessments authorized above, the Association may levy in

any assessment yearr a special assessment applicable to that year only,

FebruarY 1965
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for the purpose of defraying. in whole or in part, the cost of any construc-

tion or reconstruction, unexpected repair or replacement of a described

capital improvement upon the Common Area, including the necessary fixtures

and personal property related thereto, .@99 that any such assessment

shall have the assent of two-thirds (2/3) of the votes of each class of

members who are voting in person or by proxy at a meeting duly called for

this purpose, written notice of which shall be sent to all menbers not

less than 30 days nor more than 60 days in advance of the meeting setting

forth the purpose of the meeting.

Uniform Bate of Assessment . Both annual and special

assessments must be fixed at a uniform rate for all Lots and may be

collected on a monthly basis.

Section 6. 0uorum for Any Action Author ized Under Sections 3 and 4

At the first meeting called, as provided in sectlons 3 and 4 hereofi the

presence at the meeting of members or of proxies entitled to cast sixty

percent $Vfi of all the votes of each class of membership shall constitute

a quorum. If the required quorum is not forthcoming at any meetingl

another meeting may be called,subject to the notice requirement set forth

in sections 3 and 4, and the requlred quorum at any such subsequent meeting

shall be one-half Q/D of the required quorum at the preceding meeting.

No such subsequent meeting shall be held more than sixty (60) days

following the preceding meeting.

Eebruary 1965
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Section 7. Date of Commencement of ual Assessments: Due Dates

The annual assessments provided for herein shall commence as to all Lots

on the first day of the month following the conveyance of the Common Area.

The first annual assessment shall be adjusted according to the number of

months remaining in the calendar year. The Board of Directors shall fix

the amount of the annual assessment against each Lot at least thirty (30)

days in advance of each annual assessment period. ltlritten notice of the

annual assessment shall be sent to every 0wner subject thereto. The due

dates shall be established by the Board of Directors. The Association

shall upon demand at any time furnish a certificate in writing signed by

an officer of the Association setting forth whether the assessments on a

specified Lot have been paid. A reasonable charge may be made by the

Board for the issuance of these certificates. Such certificate shall be

conclusive evidence of payment of any assessment therein stated to have

been paid

SecLion 8. Ellect ol l,lolrpaEen! !I Assessmerts: Eerne!!i!,s of the

Association. Any assessments which ard not paid when due shall be delin-

quent. If the assessment is not paid within thirty (30) days after the

due date, the assessment shall bear interest from the date of delinquency

at the rate of percent per annum, and the Association may bring an

action at law against the 0wner personally obligated to pay the samer or

foreclose the lien against the property, and interest, costs, and reasorrable

attorney's fees of any such action shall be added to the amount of such

February 1965
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assessment. No owner may waive or otherwise escape liability for the

assessments provided for herei n by non-use of the Common Area or abandon-

ment of his Lot.

$ection 9. Subordination of the Lien to lrlortqaqes The I ien of

the assessments provided for herein shall be subordinate to the lien

of any mortgage or mortgages. Sale or transfer of any Lot shall not

affect the assessment lien. However, the sale or transfer of any Lot

whic.h is subject to any mortgage, pursuant to a decree of foreclosure

under such mortgage or any proceeding in lieu of foreclosure thereof,

shall extinguish the lien of such assessments as to payments thereof

whicb became due prior to such sale or transfer. No sale or transfer

shall relieve such Lot from liability for any assessments thereafter

becoming due or from the lien thereof.

Section 10. Exempt fropgrt_y. The followi ng property subject to

this Declaration shall be exempt from the assessments created herein:

(a) aIl properties dedicated to and accepted by a local public authority;

(b) the Common Area; and (c) all properties owned by a charitable or

nonprofit organization exempt from taxation by the laws of the State of

. However, no land or improvements devoted

to dwelling use shall be exempt from said assessments.

F-ebruary 1965



14-

ANTICLE VII

PARTY WALLS

Section l. Qeqegal Rqles of Law to Apply. Each wall which is buitt

as a part of the original construction of the homes upon the Properties

and placed on the dividing line between the Lots shall constitute a party

wall. and. to the extent not inconsistent with the provisions of this Article,

the general rules of law regarding party walls and liability for property

damage due to negligence or willful acts or omisiions shall apply thereto.

Seclila 2. Sharinq of Beoair and Maintenance . The cost of reasonable

repair and maintenance of a party wall shall be shared by the 0wners who

make use of the wall in proportion to such use.

Destruction by Fire or 0ther Casualty If a party wall

destroyed or damaged by fire or other casualty, any Owner who has used

the wall may restore it, and if the other Owners thereafter make use of

the wall, they shall contribute to the cost of restoration thereof in pro-

portion to such use without prejudice, however, to the right of any such

0wners to call for a larger contribution from t.he others under any rule of

law regarding Iiability for negligent or willful acts or omissions.

Section 4. Weatherproofinq. Notwithstanding any other provision of

this Article, an 0wner who by his negligent or willful act causes the party

wall to be exposed to the elements shall bear the whole cost of furnishing

the necessary protection against such elements.

Section 5. Riqht to Contributign Runs hith Lalnd. The right of any

Owner to contribution from any other Uwner under this Article shall be

appurtenant to the land and shall pass to such Ownerrs successors in title.
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Section 6. 4&i!Ig!&9. In the event of any dispute arising con-

cerning a party wall, or under the provisions of this Article, each party

shall choose one arbitrator, and such arbitrators shall choose one addi-

tional arbitrator, and the decision shall be by a majority of all the

arbitrators.

ARTICLE VIII

ARCHIT}XTURAL CONTROL

No building. fence, wall or other structure shall be commenced, erected

or maintained upon the Properties, nor shall any exterior addition to or

change or alteration therein be made until the plans and specifications

showing the nature, kind, shape, height, materials, and location of the

same shall have been submitted to and approved in writing as to harmony

of external design and location in relation to surrounding structures and

topography by the tsoard of Directors of the Association, or by an architectural

committee composed of three (3) or more representatives appointed by the

Board. In the event said Board, or its designated committee, fails to

approve or disapprove such design and location within thirty (30) days

after said plans and specifications have been submitted to it, approval

will not be required and this Article will be deemed to have been fully
complied with.
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ABTICLE IX

E;XTENIOB IIAINTE{ANCE

In addition to maintenance upon the Common Area. the Association shall

provide exterior maintenance upon each Lot which is subject t,o assessment

hereunder, as follows: paint. repair, replace and care for roofs, guttersr

downspouts, exterior building surfaces, trees, shrubsr grass, walks, and

other exterior improvements. Such exterior maintenance shall not include

glass surfaces.

In the event that the need for maintenance or repair is caused through

the willful or negligent act of the 0wner, his family, or guests. or invitees,

the cost of such maintenance or repairs shall be added to and become a part

of the assessment to which such lot is subject.

ANf,ICLE X

USE BESTRICf,IO\S
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ABTICTE XI

EASEMETTTS
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ANTICLE XII

GENEBAL PROVISIONS

Section l. $;[ry!. The Associationr or any 0wner, shall have

the right to enforce, by any proceeding at law or in equity, all restric-

tions, conditionsr covenants, reservations, liens and charges now or

hereafter imposed by the provisions of this Declaration. Failure by the

Association or by any 0wner to enforce any covenant or restriction herein

contained shall in no event be deemed a waiver of the right to do so

thereafter.

Section 2. Severability. Invalidation of any one of these covenants

or restrictions by judgment or court order shall in no wise affect any

other provisions which shall remain in full force and effect.

Section 3. @I9ggg!. The covenants and restrictions of this

Declaration shall run with and bind the land, and shall inure to the

benefit of and be enforceable by the Association, or the 0wner of any Lot

subject to this Declarationr their respective legal representatives, heirs,

successors, and assigns, for a term of twenty (20) years from the date this

Declaration is recorded, after rhich time said covenants shall be auto-

matically extended for successive periods of t,en (10) years. The covenants

and restrictions of this Declaration uray be amended during the first twenty

(20) year period by an instrument signed by not less than ninety percent

(90f) of the Lot 0wners, and thercafter by an instrument signed by not
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less than seventy-five percent (75%\ of the Lot 0wners. Any amendment

must be properly recorded.

Section 4. FHA/VA Approval. As long as there is a Class B member-

ship, the following actions will require the prior approval of the

Federal Housing Administration or the Veterans Administration: Annexation

of additional properties, dedlcation of Comnon Area. and amendment of this

Declaration of Covenants, Conditions, and Restrictions.

II\ WITI\ESS WHERE0FT the undersigned, being the Declarant hereinr

t

has

I9_.hereunto set its hand and seal this day of

DecI arant

By

(Add appropriate acknowledgement)
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ARTICLES OF INCOBPORATION

OF

ASSOCIATION

In compliance with the requirements of
(reference to statute under

the undersigned, all of whom
which ncorporat on is sought

are residents of

and all of whom are of full age, have this day voluntarily associated them-

selves together for the purpose of forming a corporation not for profit and

do hereby certify:

ARTICLE I

The name of the corporation is

. hereafter called the "Association".

ARTICLU II

The principal office of the Association is located at

ARTICLE III

the initial registered agent of t,his Association.

FtlA Form 1402

VA Form 26-8202

, whose address is

,, is hereby appointed
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ABTICLE IV

PITRruSE AND P0t'JEnS 0F THE ASSOCIATI$

This Association does not contemplate pecuniary gain or profit to the

members thereof, and the specific purposes for which it is formed are to

provide for maintenancer preservation and architectural control of the

residence Lots and Common Area within that certain tract of property des-

cribed as:

t
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8nd to proEote the health, safety and welfare of the residents within the

ebove described property and any additions thereto as may hereafter be

brought within the jurisdiction of this Association by annexation. as

provided in Article IX herein, and for this purpose to;

(a) exercise all of the powers and privileges and to perform all

of the duties and obligations of the Association as set forth in that cer-

tain Declaration of Covenants, Conditions and Restrictions, hereinafter

called the "Declaration", applicable to the property and recorded or to

be recorded in the Office of

and as the same may be amended from time to time as therein provided. said

Declaration being incorporated herein as if set forth at length;

(b) fix, levy, collect and enforce payment by any lawful meansg

all charges or assessments pursuant to the terms of the Declaration; to

pay all expenses in connection therewith and all office and other expenses

incident to the conduct of the business of the Association, including all

licensesr taxes or governmental charges levied or imposed against the pro-

perty of the Association;

(c) acquire (by gift" purchase or otherwise)r ownr hold. improve,

build uponr operate, maintain, conveyr sell. lease, transfer, dedicate for

public use or otherwise dispose of real or personal property in connection

with the affairs of the Association;

(d) borrow moneyo to mortgage, pledge. deed in trust. or hypothe-

cate any or all of its real or personal property as security for money

borrowed or debts incurred; and
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(e) have and to exercise any and all powers, rights and privileges

which a corporation organized under the Non-Profit Corporation Law of the

State of by law may now or hereafter have or exercise.

ARTICLE V

MEUBERSHIP

Every person or entity who is a record owner of a fee or undivided fee

interest in any Lot which is subject by covenants of record to assessment

by the Association. including contract sellers, shall be a member of the

Association. The foregoing is not int,ended to include persons or entities

who hold an interest merely as security for the performance of an obligation.

No owner shall have more than one membership. liembership shall be appurte-

nant to and may not be separated from ownership of any Lot which is subject

to assessment by the Association. ownership of such Lot shall be the sole

qual if ication for membership.

AMICLE VI

VOTING BIGIITS

The Association shall have two classes of voting membership:

Class A. Class A members shall be all those 0wners as defined

in Article V with the exception of the Declarant. Class A members

shall be entitled to one vote for each Lot in which they hold the

interest required for membership by Article V. When more than one

Rev. Aprilo 1965



5

person holds such interest in any Lot, all such persons shall be

members. The vote for such Lot shall be exercised as they among

themselves determine. but in no event shall more than one vote be

cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant (as

defined in the Declaration). The Class B member(s) shall be en-

titled to three (3) votes for each Lot in which it holds the

interest required for membership by Article V, provided that the

Class B membership shall cease and be converted to Class A mem-

bership on the happening of either of the following events, which-

ever occurs earlier:

(a) when the total votes outstanding in the Class

A mernbership equal the total votes outstanding

in the Class B membership; or

(b) on 

--r 

l9-.

February 1965

ANTICLE VII

BOAru) OF DIBETTORS

The affairs of this Association shall be managed by a Board of nine

(9) Oirectors, who need not be members of the Association. The number of

directors may be changed by amendment of the By-Laws of the Association.

The names and addresses of the persons who are to act in the cspacity of

directors until the selection of their successors are:
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NAIIE ADDBESS

At the first annual meeting the members shall elect three directors for

a term of one yearr three directors for a term of two years and three directors

for a term of three years; and at each annual meeting thereafter the members

shall elect three directors for a term of three years.
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ANTICLE VIII

LIABILITIES

The highest amount of indebtedness or liability, direct or contingentr

to which this Association may be subject at any one time shall not exceed

while there is a Class B membership, and thereafter shall

not exceed f50 percent of its income for the previous fiscal year, provided

that additional amounts may be authorized by the assent of two-thirds Q/U

of the membership.

Section l.

ABTICLE IX

NINEXATIOIT OF ADDITIUNAL PROPERTITiS

The Association may. at any time, annex additional resi-

dential properties and common areas to the Properties described in Article

IV. and so add to its membership under the provisions of Article V, provided

that any such annexation shall have the assent of two-thirds (2/3) of the

entire Class A membership and two-thirds Q/3) of the entire Class B member-

ship, if any.

Section 2. If within years of the date of incorporation of this

Associationr the Oeclarant should develop additional Iands within the area

described in Deed Book _, page _, of the Becords of

,:':: ,r"
Class A members,.pry!1!95l however, that the development of the additional

lands described in this section shall be in accordance with a general plan

submitted to the Federal Housing Administration and the Veterans Administra-

tion with the processing papers for the first section. Detailed plans for
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the development of additional lands must be submitted to the Federal Housing

Administration and the Veterans Administration prior to such development.

If either the Federhl Housing Administration or the Veterans Administration

determines that such detailed plans are not in accordance with the general

plan on file and such agency or agencies so advises the Association and the

Declarantr the development of the additional lands must have the assent of

two-thirds Q/3) of the Class A members who are voting in person or by proxy

at a meeting duly called for this purposei written notice of which shall be

sent to all members not less than 30 days nor more than 60 days in advance

of the meeting setting forth the purpose of the meeting.

At this meetingr the presence of members or of proxies entitled to cast

sixty percent (.JlO%) of all of the votes of the Class A membership shall con-

stitute a quorum. If the required quorum is not forthcomlng at any meeting,

another meeting may be called. subject to the notice requirement set forth

above, and the required quorum at any such subsequent meeting shall be one-

half of the required quorum at the preceding meeting. No such subsequent

meeting shall be held more than 6O days following the preceding meeting.

ANTICLE X

MbAGBS AND C0i\SOLIDATI0NS

To the extent permitted by law, the Association may participate in

mergers and consolidations with other nonprofit corporations organized for

the same purposes, provided that any such merger or consolidation shall

have the assent of two-thirds e/3) of the entire Class A membership and

two-thirds Q/3) of the entire Class B membership, if any.
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ABTICLE XI

AT}TTIOBITY TO MOBTGAGE

Any mortgage by the Association of the Common Area defined in the

Declaration shall have the assent of trvo-thirds (2/3) of tne entire Class

A membership and two-thirds Q/$ of the Class B membership, if any.

ANTICLE XII

ATNHORITY TO DEDICATE

The Association shall have power to dedicate, sell or transfer a.ll or

any part of the Common Area to any public agency, authority, or utility for

such purposes and subject to such conditions as may be agreed to by the

members. No such dedication or transfer shall be effective unless an in-

strument has been signed by members entitled to cast two-thirds (Z/il of

the votes of the entire Class A membership and two-thirds (Z/il of the

entire Class B membership, if any, agreeing to such dedication, sale or

transfer.

ABTICLE XIII

DISSOLLTTION

The Association may be dissolved with the assent given in writ,ing

and signed by not less than trryo-thirds (2/3) of the entire Class A member-

ship and two-thirds (2/$ of the entire Class B membership, if any. Upon

dissolution of the Association, the assets, both real and personal of the

Association. shall be dedicated to an appropriate public agency to be
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devoted to purposes as nearly as practicable the same as those to which

they were required to be devoted by the Association. In the event that

such dedication is refused acceptance, such assets shall be granted, con-

veyed and assigned to any nonprofit, corporation. association, trust or

other organization to be devoted to purposes and uses that would most

nearly reflect the purposes and uses to whlch they rere required to be

devoted by the Association.

ARTICLE XIV

DtnATION

The corporation shall exist perpetually.

ABTICLE XV

UEEf,INGS FOB ACTIONS GOVERNED BY ABTICLES VIII TTIROTEH XIII

In order to take action under Articles VIII through XIII, there must

be a duly held meeting. flritten notice. setting forth the purpose of the

meeting shall be given to all members not less than 30 days nor more than

6O days in advance of the meeting. The presence of members or of proxies

entitled to cast sixty percent (.6efi of the votes of each class of member-

ship shall constltute a quorum, except for Article IX, Sectlon 2, where the

quorum requirement is specifically set forth. If the required quorum is

not forthcoming at any meeting, another meeting may be called, subject to

the notice requirement set forth above,and the required quorum at such

subsequent meeting shall be one-half of the required quorum of the preceding
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meeting. No such subsequent meeting shall be held more than 6O days

following the preceding meeting. In the event that two-thirds Q/3)

of the Class A membership or two-thirds Q/3) of the Class B member-

ship. if any, are not present in person or by proxyi members not

present may give their written assent to the action taken thereat.

ANTICLE XVI

AME{DMETTS

Amendment of these Articles shall require the assent of 75 per-

cent (Jln of the entire membership.

ABTICLE XVII

FHA/VA APPB0VAL

As long as there is a Class B menbership the following actions

will require the prior approval of the Federal Housing Administration

or the Veterans Administration: annexation of additional properties,

mergers and consolidations, mortgaging of Common Area. dedication of

Common Area, dissolution and amendment of these Articles.
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IN I{II}iESS t{HEBmF, for the purpose of forming this corporation

under the laws of the State of , we, the

undersigned, constituting the incorporators of this Association. have

executed these Articles of Incorporation this _ day of

I9_.

(Add appropriate acknowledgment)
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BY-LAWS

ASSOC IATION

ARTICLE I

NAME AND LOCATION. The name of the corporation is

The principal office of the corporation shal1 be located at

but meetings of members and directors

may be held at such places within the State of

County of

Directors.

as may be designated by the Board of

ARTICLE II

DEFINITIONS

Section 1. I'Associationl shall mean and refer to

_, its successors and assigns.

Section 2. 'lPropertiesrr shall mean and refer to that certain real

property described in the Declaration of Covenants, Conditions and

Restrictions, and such additions thereto as may hereafter be brought

within the jurisdiction of the Association.

Section 3. rrCommon Arearr shall mean all real property owned by the

Association for the common use and enjoyrnent of the members of Ehe

OF

Associat.ion.

Section 4.

FHA Form 14O3
VA Form 26-8203
February 1965

trl.ot'r shall mean and refer to any plot of land shown upon
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any recorded subdivision map of the Properties with Ehe exception of the

Common Area.

Section 5. rrMembertr shal1 mean and refer to every person or entity

who holds a membership in the AssociaLion.

Sect.ion 6. Itolnnerrr shall mean and refer to the record oe/ner , whether

one or more persons or ent.ities, of the fee simple title to any LoE which

is a part of the Propert,ies, including contract sellers, but excluding

those having such interest merely as security for the performance of an

obligation.

Section 7. rtDeclarantl' shall mean and refer to

its successors and assigns if such successors or assigns

should acquire more than one undeveloped Lot from the Declarant for the

purpose of development.

Section 8. rrDeclarationil shall mean and refer to the Declaration of

Covenants, Conditions and Restrictions applicable to the Properties recorded

in the Office of

ARTICLE III

MEMBERSHIP

Section 1. Membership. Eve ry person or entity who is a record ol^Iner

of a fee or undivided fee interest in any LoE which is subject by covenants

of record to assessment by the Association, including contracE seIlers, shall

be a member of Lhe Association. The foregoing is not inEended to include

persons or entities \^rho hold an interest merely as security for the per-

formance of an obligation. No Owner shall have more than one membership.
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Membership shall be appurtenant to and may not be separated from ownership

of any Lot which is subject to assessment by the Association. Ownership

of such Lot shall be the sole qualification for membership.

Section 2. Suspension of Membership. During any period in which a

mernber shall be in default in the payment. of any annual or special assess-

ment levied by the Association, the voting rights and right to use of the

recreational facilities of such member may be suspended by the Board of

Directors until such assessmenE has been paid. Such rights of a member

rnay also be suspended, afLer notice and hearing, for a period not Lo

exceed days, for violation of any rules and regulations

established by the Board of Directors governing the use of the Common Area

and facilities.

ARTICLE IV

PROPERTY RIGIITS: RIGHTS OF ENJOYMENT

Section 1. Each member shall be ent.itled to the use and enjoyment

of the Common Area and facilities as provided in the Declarati.on. Any

member may delegate his rights of enjoyrnent of the Common Area and facili-

ties to the Inembers of his family, his tenants or contract purchasers, who

reside on the property. Such member shall notify the secretary in writing

of the name of any such delegee. The rights and privileges of such delegee

are subject to suspension to the sarne extent as those of the member.

Section 2. Irrespective of the fact that Section 1(b) of Article V

of the Declaration gives the Association the right to charge reasonable
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admission and other fees for the use of any recreational facilities
situated upon the Common Area, this right shatl not be exercised as to

members for a period of five years from the date of the recordation of

the Declaration, and after this period, only upon written approval of

two-thirds Q/il of the entire Class A membership.

ARTICLE V

BOARD OF DIRECTORS: SELETIOIT: TEBM OF OFFICE

Section I. Number. The affairs of this Association shalI be managed

by a Board of nine (9) directors, who need not be members of the Association.

Section 2. Election. At the first annual meeting the members shatl

elect three directors for a term of one yearr three directors for a term

of two years and three directors for a term of three years; and at each

annual meeting thereafter the members shall elect three directors for a

term of three years.

Section 3. Removal. Any director may be removed from the Board, with

or without cause, by a majority vote of the members of the Association. In

the event of deathr resignation or removal of a directorr his successor

shall be selected by the remaining members of the Board and shall serve

for the uriexpired term of his predecessor.

Secti on 4. ComDensation. No director shall receive compensation for

any service he may render to the Association. However, any director may

be reimbursed for his actual expenses incurred in the performance of his

duties.

Section 5. Actiolr Teken V{ithout a Meetinq. The directors shall have

the right to take any action in the absence of a meeting which they could
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take at a meeting by obtaining the written approval of all the directors.

Any action so approved shall have the same effect as though taken at a

meet.ing of the directors.

ARTICLE VI

MEETINGS OF DIRECTORS

Section l. Regular Meetings. Regular meetings of the Board of

Directors shall be held monthly without notice, at such place and hour

as may be fixed from time to time by resolution of the Board. Should

said meeting fall upon a legal holiday, Ehen that meeting shall be held

at the same time on the next day which is not a legal holiday.

$qction 2. Special Meetings. S pecial meetings of the Board of

Directors shall be held when called by the president of the Association,

or by any two directors, after not less than three (3) days notice to each

director.

Section 3. Quorum. A majority of the number of directors shall

constitute a quorum for the transaction of business. Every act or decision

done or made by a majority of the directors present aE a duly held meeting

at which a quorum is present sha1l be regarded as the act of the Board.

ARTICLE VII

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for electi.on to the Board of Directors

shall be made by a Nominating Committee. Nominations may also be made from

the floor at the annual meeting. The Nominating Committee shall consist of
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a Chairman, who shall be a member of the Board of Directors, and two or

more members of the Association. The Nominating Committee shall be

appointed by the Board of Directors prior to each annual meeting of the

members, to serve from the close of such annual meeting until the close

of the next annual meeting and such appointment shall be announced at

each annual meeting. The Nominating Committee shall make as many nomlna-

Eions for election to the Board of Directors as it shsll in its discre-

tion determine, but not less than the number of vacancies that are to be

filled. Such nominations may be made from among members or non-members.

Section 2. Election. Election to the Board of Directors shall be

by secret written ballot. At such election the members or their proxies

may cast, in respect to each vacancy, as many votes as they are entitled

to exercise under the provisions of the Declaration. The persons receiving

the largest number of votes shall be elected. Cumulative voting is not

permitted.

ABTICLE VIII

POIIJERS AND DUTIES OF THE BOARD [,F DIRECTORS

Section l. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use

of the Common Area and facilities, and the personal conduct of the

members and their guests thereon, and to establish penalties for the

infraction thereof;

(b) exercise for the Association all powers, duties and author-

ity vested in or delegated to this Association and not reserved to the
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membership by other provisions of these By-Laws, the Articles of

Incorporation, or the Declaration;

(c) declare the office of a member of the Board of Directors to

be vacant in the event such member shall be absent from three (3) con-

secutive regular meetings of the Board of Directors; and

(d) employ a managerr an independent contractor, or such other

employees as they deem necessary, and to prescribe their duties.

Section 2. Duties. It, shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corpo-

rate affairs and to present a statement thereof to the members at the

annual meeting of the members or at any special meeting, when such

statement is requested in writing by one-fourth O/4) of the Class A

members who are entitled to vote;

(b) supervise aIl officers, agents and employees of this Associa-

tion, and to see that their duties are properly performed;

(c) as more fully provided herein, and in the Declaration, to:

(l) fix the amount of the annual assessment against each

Lot at least thirty (30) days in advance of each annual assess-

ment period, as hereinafter provided in Article XII, and

(2) send written notice of each assessment to every C)wner

subject thereto at least thirty (30) days in advance of each

annual assessment period;

(d) issue, or to cause an appropriate officer to issue, upon

demand by any personr a certificate setting forth whether or not any
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assessment has been paid. A reasonable charge may be made by the

Board for the issuance of these certificates. If a certificate

states an assessment has been paid, such certificate shall be con-

clusive evidence of such payment;

(e) procure and maintain adequate liabitity and hazard insurance

on property owned by the Association;

(f) cause alI officers or employees having fiscal responslbll-

ittes to be bonded. as it may deem appropriate;

(g) cause the Common Area to be maintained; and

(h) cause the exterior of the dwellings to be maintained.

ABf,ICLE IX

COMMITTEFS

Section l. The Association shall appoint an Architectural Control

Committee,as provided in the Declaration, and a Nominating Committee, as

provided in these By-Laws. In addition, the Board of Directors shall

appoint other committees as deemed appropriate in carrying out its purposesr

such as:

(a) A Becreation Committee which shall advise the Board of

Directors on all matters pertaining to the recreational program

and activities of the Association and shall perform such other

functions as the Board, in its discretion, determirres;

(b) A Maintenance Committee which shall advise the Board of

Directors on all matters pertaining to the maintenancer repair or
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improvement of the Properties, and shall perform such other

functions as the Board in its discretion determines;

(c) A Publicitv Committee which shall inform the members

of alI activities and functions of the Association, and shall,

after consulting with the Board of Directors, make such public

releases and announcements as are in the best interests of the

Association; and

(d) An Audit Committee which shall supervise the annual

audit of the Association's books and approve the annual budget

and statement of income and expenditures to be presented to the

membership at its regular annual meetingr as provided in Article

XI. Section B(d). The Treasurer shall be an ex officio member

of the Committee.

Section 2. It shall be the duty of each committee to receive complaints

from members on any matter involving Association functions, duties, and

activities within its field of responsibility. It shall dispose of such

complaints as it deems appropriate or refer them to such other conmittee,

director or officer of the Association as is further concerned with the

matter presented.

ARTICLE X

MEETINGS OF MEII'IBERS

Section l. Annual Meetings. The first annual meeting of the members

shall be held within one year from the date of incorporation of the Associa-

tion. and each subsequent regular annual meeting of the members shall be

held on the same day of the same month of each year thereafter. at the
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hour of orclock, P.M. If the day for the annual meeting of the

members is a legal holiday, the meeting will be'held at the same hour on

the first day following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the members may be

called at any time by the president or by the Board of Directors, or upon

written request of the members who are entitled to vote one-fourth (l/4) of

all of the votes of the entire membership or who are ent.itled Eo vote one-

fourth (l/4) of the vot,es of the Class A membership.

Section 3. Notice of Meetings. Written noEice of each meeting of the

members shall be given by, or at the direct,ion of, the secretary or person

authorized to call the meeting, by mailing a copy of such notice, postage

prepaid, at least 15 days before such meeting to each member entitled to

vote thereat, addressed to the memberrs address last appearing on the books

of the Association, or supplied by such member to the Association for the

purpose of notice. Such notice shall specify the place, day and hour of the

meeting and, in the case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members entitled to

cast, or of proxies enEitled to cast, one-tenth (1/IO) of the vot.es of each

class of membership shall constitute a quorum for any action except as

otherwise provided in the Articles of Incorporation, the Declaration, or

these By-Laws. If, however, such quorum shall not be present or represented

at any meeting, the members entitled Eo vot.e thereat shall have power Eo

adjourn the meeti.ng from time to time, without notice other than announcement

at the meeting, until a quorum as aforesaid shall be present or be represented.

February 1965



Section 5.

- 11 -

Proxies. At all meet,ings of members, each member may vote in

person or by proxy. A11 proxies shall be in writ,ing and filed with the sec-

retary. Every proxy shal1 be revocable and shall automatically cease upon

conveyance by the member of his Lot.

ARTICLE XI

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association

shall be a president and vice-president, who shall at all times be members

of the Board of Directors, a secretary, and a treasurer, and such other

officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The eLection of officers shall take

place at the first meeting of the Board of Directors following each annual

.neeting of the members.

Section 3. Term. The officers of this Association shall be elected

annually by the Board and each shall hold office for one (1) year unless

he shall sooner resign, or shall be removed, or oEherwise disqualified t.o

serve.

Section 4. Special Appointments. The Board may elect such other

officers as the affairs of the Association may require, each of whom shall

hotd office for such period, have such authority,'and perform such duties

as the Board may, from tirne to time, determine.

Section 5. Resisnation and Removal. Any officer may be removed from

office with or without cause by the Board. Any officer may resign at any

time by giving written notice to the Board, the president or the secretary.
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Such resignation shall take effect on the date of receipt of such notice

or at any later time specified therein, and unless otherwise specified

Eherein, the acceptance of such resignation shall not be necessary to make

it effective.

Section 6. Vacancies. A vacancy in any office may be filled in the

manner prescribed for regular election. The officer elected to such

vacancy shall serve for the remainder of the term of the officer he replaces.

Section 7. MulEiple Offices. The offices of secretary and treasurer

may be held by the same person. No person shall simultaneously hold more

than one of any of the oLher offices excepL in the case of special offices

created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

Pres ident

(a) The president shalI preside at all meetings of the Board of

Directors; shall see that orders and resolutions of the Board are carried

out; shal1 sign all leases, mortgages, deeds and other written insLruments

and sha1l co-sign all checks and promissory notes.

Vice-President

(b) The vice-president shall act in Ehe place and stead of the

president in the event of his absence, inability or refusal to act, and

shall exercise and discharge such other duties as may be required of him

by the Board.

Secretary

(c) The secretary shall record the votes and keep the minutes of
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all meetings and proceedings of the Board and of the members; keep the

corporate seal of the Association and affix it on a1l papers requiring

said seal; serve notice of meetings of the Board and of the members;

keep appropriate current records showing the members of the Association

together with their addresses, and shall perform such other duties as

reguired by the Board.

Treasurer

(d) The treasurer shal1 receive and deposit in appropriate bank

accounts all monies of the Association and shall disburse such funds as

directed by resolution of the Board of Directors; shall sign aI1 checks

and promissory notes of the Association; keep proper books of aecount;

cause an annual audit of the Association books to be made by a public

accountant at t:he completion of each fiscal year; and shall prepare an

annual budget and a statement of income and expenditures to be presented

to the membership at its regular annual meeting, and deliver a copy of

each to the members.

ARTICLE XII

ASSESSMENTS

Section 1. Creation of the Lien and Personal Obllgatlqn of Assessme4Es.

By the Declaration each member is deemed to covenant and agree to pay Lo the

Association: (1) annual assessments or charges, and (2) special assessments

for capital improvements. The annual and special assessments, together

with such interest thereon and costs of collection thereof, as hereinafter

provided, shall be a charge on the land and shall be a continuing lien upon

the property against which each such assessment is made. Each such assess-
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ment, together with such interest, costs, and reasonable attorneyrs fees

shall also be the personal obligation of the person who was the Owner of

such property at the time when the assessment fe1l due and shall not pass

to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the

Association shall be used exclusively for the purpose of promoting the

recreation, health, safety, and welfare of the residents in the Properties

and in particular for the improvement and mainEenance of the Properties,

services and facilities devoted to this purpose and related to the use and

enjoyment of the Common Area, and of the homes situated upon the Properties.

Section 3. Bas i S and Maximum of Annual Assessments . Until January I

of the year immediately following the conveyance of the first Lot to an

owner, the maximum annual assessment shal1 be

($ ) per Lot.

dol lars

(a) From and after January 1 of the year immediately

following the conveyance of the first Lot to an owner, the maximurn

annual assessment may be increased effective January 1 of each year

without a vote of the membership in conformance with the rise, if any,

of the Consumer Price Index (published by the Department of Labor,

Washington, D. C. ) for the preceding month of July.

(b) From and after January I of the year immediately

following the conveyance of the first Lot to an ohlner, the maximum annual

assessment may be increased above that established by the Consumer Price

Index formula by a vote of the members for the next succeeding
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years and at the end of each such period of years. for each succeed-

ing period of _years, provided that any such change shall have the

assent of two-thirds (2/3) of the votes of each class of members who are

voting in person or by proxy, at a meeting duly called for this purpose,

written notice of which shall be sent to all members not less than 3O days

nor more than 60 days in advance of the meeting setting forth the purpose

of the meeting. The limitations hereof shall not apply to any change in

the maximum and basis of the assessments underraken as an incident to a

merger or consolidation in which the Association is authorized to partici-

pate under its Articles of Incorporation.

(c) After consideration of current maintenance costs and future

needs of the Associationr the Board of Directors may fix the annual assess-

nent at en amount not in excess of the maximum.

Section 4. .

The Consumer Price Index establishes the United States City Average numerical

ratingforthemonthofJuly,l9-as-.Thisrillbethebase

rating. To determine the percentage to be applied to the maximum annual

assessment for each subsequent year, divide this base rating into the ruiler-

ical rating established by the Consumer Price Index for the month ol JuIy

preceding the proposed assessment year. This adjustment percentage, if

in excess of 100 percentum, is multiplied by the original maximum annual

assessment to obtain the maximum assessment for the subsequent year.
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Section 5. Special Assessments for Capital ImprovemenLs. In addition

to the annual assessments authorized above, the Association may levy in any

assessment year, a special assessment applicable to that year only, for the

purpose of defraying, in whole or in part, the cost of any construction or

reconstruction, unexpected repair or replacement of a described capital

improvement upon the Common Area, including the necessary fixtures and

personal property related thereto, provided that any such assessment shall

have the assent of two-thirds (2/3) of the votes of each class of members

who are voting in person or by proxy at a meeting duly called for this

purpose, written notice of which shall be senE to all members not less than

30 days nor more than 60 days in advance of the meeting setting forth the

purpose of the meeting.

Section 6. Uniform Rate. Both annual and special assessments must

be fixed at a uniform rate for all Lots and may be collected on a monthly

basis.

SecEion 7. Quorum for Any Action Authorized Under Sections 3 and 5.

AE the first meeting calIed, as provided in sections 3 and 5 hereof, the

presence at the meeting of members or of proxies entitled to cast sixty

percent (607.) of all the votes of each class of membership shall constitute

a quorum. If the required quorum is not forthcoming at any meeting, another

meeting may be called, subject to the notice requirement set forth in

sections 3 and 5, and the required quorum at any such subsequent meeting

shall be one-haLf (l/2) of the required quorum at the preceding meeting.

No such subsequent meeting shall be held more than sixty (6O) days

following the preceding meeting.
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Section 8. Date of Commencement of Annual Assessments: Due Dates.

The annual assessment provided for herein sha11 commence as to all Lots

on the first day of the month following the conveyance of the Common Area.

The first annual assessment shall be adjusted according to the number of

months remaining in the calendar year. The Board of Directors shall fix

the amount of the annual assessment against each Lot at least thirty (3O)

days in advance of each annual assessment period. Written notice of the

annual assessment shall be sent to every Owner subject thereto. The due

dates shall be established by the Board of Directors. The Association

shal1 upon demand at any time furnish a certificate in writing, signed

by an officer of the Association, setting forth whether the assessments

on a specified Lot have been paid. A reasonable charge may be made by the

Board for the issuance of Lhese certificaEes. Such certificate shall be

conclusive evidence of payment of any assessment therein stated to have

been paid.

Section 9. Effect of Non-Payrnen t of Assessments: Remedies of the

Association. Any assessments which are not paid when due shall be delin-

quent. If the assessment is not paid within thirty (3O) days after the

due date, the assessment shall bear interest from the date of delinquency

at the rate of percenE per annum, and the Association may bring an

action at law against the Owner personally obligated to pay the same or

foreclose the lien against the property, and interest, costs, and

reasonable aLtorneyrs fees of any such acEion shall be added to the amount

of such assessment. No Owner may waive or otherwise escape liability

for Ehe assessments provided for herein by nonuse of the Cornmon Area or

abandonment of his Lot.
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Section 10. Subordination of the Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any

mortgage or mortgages. Sale or transfer of any Lot shall not affecL the

assessment lien. However, the sale or transfer of any Lot which is subject

to any mortgage, pursuant to a decree of foreclosure under such mortgage or

any proceeding in lieu of foreclosure thereof, shall extinguish the lien of

such assessments as to payments thereof which became due prior to such sale

or transfer. No sale or transfer shall relieve such Lot from liability for

any assessments thereafter becoming due or from the lien thereof.

Section 11. Exempt Property. The followin g property subject to the

Declaration shall be exempt from the assessments created therein: (a) all

properties dedicated to and accepted by a loca1 public authority, (b) the

Common Area, and, (c) all properties owned by a charitable or nonprofit

organizalion exempt from taxation by the laws of the State of

February 1965

However, no land or improvements devoted to dwelling use shall be exempt

from said assessments.

ARTICLE XIII

BOOKS AND RECORDS

The books, records and papers of the Association shall at all times,

during reasonable business hours, be subject to inspection by any member.

The Declaration, the Articles of Incorporation and the By-Laws of the

Association shall be available for inspection by any member at the

principal office of the Association, where copies may be purchased at

reasonable cost.
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ARTICLE XIV

CORPORATE SEAL

The Association shall have a seal in circular form having withln its

circumference the words:

ARTICLE XV

AI'{ENDMENTS

SecEion 1. These By-Laws may be amended, at a regular or special

meeting of the members, by a vote of a majority of a quorum of members

present in person or by proxy, except Ehat the Federal Housing Administra-

tion or the Veterans Administration shal1 have the right to veto amendments

while there is Class B membership.

Section 2. In the case of any conflict betrveen the Articles of

Incorporation and these By-Laws, the Articles shall control; and in the

case of any conflict between the Declaration and these By-Laws, the

Declaration shal1 control.

ARTICLE XVI

MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of

January and end on the 31st day of December of every year, except that

the first fiscal year shall begin on the date of incorporation.
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IN WITNESS WHEREOFT w€r being all of the directors of the

have hereunto set our hands this _ day of _,

Association,

19 _.

(Add appropriaEe acknowledgment)

CERTIFICATlON

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the

Association a
( SEate )

corporation, and,

THAT the foregoing By-Laws constitute the original By-Laws of said

Association, as duly adopEed at a meeting of the Board of Directors thereof,

held on the day of , 19 _.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed

the seal of said Association this day of , 19 _.

tr'ebruary 1965
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Secretary


