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1.0 INTRODUCTION

The purpose of this paper is to assess the need for housing
quality requirements in a direct cash assistance program, to
define options for Lhe design and enforcement of quality
requirements, and to evaluate the options presented. The

analysis is primarily intended to provide answers to the
following questions:

o Are housing quality requirements needed in a direct
cash assistance program?

What are the advantages and disadvantages of alternative
forms of housing quality criteria?

What are the advantages and disadvantages of alternative
mechanisms for enforcing the housing quality criteria?
Are there reasonable alternatives to housing quality
requirements in a direct cash assistance program?

The remaind.er of this first section briefly examines the nature
of income transfer or cash assistance programs which are
targeted or "earmarked" for specific purposes, the objectives
served in such programs by quality requirements, the need for
quality requirements in a housing program, and the nature of
quality requirements for a direct cash assistance program.

Part I of the paper considers national or local codes as an

option for housing quality requirements in a direct cash
assistance program. Section 2 summarizes the extensive analysis
of housing codes in Appendix A. Section 3 indicates the likeIy
failure rates of eligible households'housing which would result
with the use and enforcement of housing codes. The final
section in Part I (Section 4) assesses the option of codes as

the program housing quality requirements.
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Part rr develops a series of approaches to formulating in-
dependent program quality requirements. section 5 outlines
the basic conceptuar framework for this effort. section 6

develops alternative minimum program standards and assesses
their relationships with the quarity of the housing stock.
And, Section 7 evaluates alternative enforcement mechanisms.

The finar part of the paper provides a concluding analysis.
Section 8 presents alternatives to having housing quality
requirements in a direct cash assistance program. The three
subsections of section 9 summarize the recommendations for
housing quality requirements, analyze the experience with
housing quarity requirements in the section 23 Leased Housing
Program, and discuss the rerationships between housing quality
requirements and program design.

1.1 Earmarked Income Trqps:Le_lProgrqlnq

The use of a direct cash assistance strategy for housing produces

a program that has much in common with other assistance programs

which provide money rather than goods or services to participants
whose eligibility is determined by income. Pure income transfer
proglrams, such as the proposed Family Assistance PIan or the
Negative Income Tax proposal currently under discussion, are
the simplest both conceptually and administratively. The primary
concern of such progrElms is the equitable distribution of sub-
sidies to an eligible population in an economically efficient
manner.

Earmarked assistance prograns typically are more complex in
that two issues beyond the efficicnt and equitable distribution
of payments become critical to program design. Because such
programs provide money to participants for particular purposes,

2
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such as the purchase of food, elaborate regulations and/or
administrative procedures are generally included to insure
that subsidies are not diverted to other uses. Such expenditure
control mechanisms include reimbursement of allowable expenses,
issuance of vouchers rather than checks, and various incentives
for intended expenditures.* Second, it is characteristic of
targeted assistance programs that they are developed in response
to the political recognition of a specific social problem
(e.g., dilapidated housingr poor health or malnutrition).2 An

earmarked assistance program is generally expected to ameliorate
the conditions and./or eliminate the social problem to which it
is addressed through benefits linked directly to the specific
need. The effectiveness of targeted programs is, therefore,
at least partly depend.ent upon the quality and quantity of goods

and,/or services obtained by participants. This essential
quality control issue has resulted in some earmarked income
transfer programs adopting provisions which attempt to regulate
the behavior of the recipients and/or the suppliers of goods

and services.

One of the major indicators of effectiveness of a direct cash
assistance program in housing will be improvement in the
quality of the dwelling units occupj-ed by program recipients.
The introduction of such a program will surely carry with it
expectations for some improvement of the housing conditions of the
poor. A cenLral concern of this paper is whether or not some direct

1_A more detailed discussion of these expenditure control
mechanisms is contained in Arthur P. Solomon et. aI., "A Comparison
of Payment Formulas for a Direct Cash Assistance Programr " (Abt
Associates Inc., SePtember, L974) .

2ta is also truer ds Moynihan and others have pointed out,
that earmarking rePresents a basic mistrust of a population often
regarded as the "undeserving Poor. " Hence, Moynihan's classic
phrase, "food stamPs but no beer stamps. " Nonetheless, few would
question the direct connection be tween the specific concern about
hunger and malnutrition in t,he United States and the Food Stamp

Danie1 P. Moynihan, The Politics of a Guaranteed Income:program.
The Nixon Administration and

3
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regulation of housing quality at some reasonable cost could be

expected to improve the housing of participants in a direct
cash assistance program.

L.2 Regulation of Quality in Earmarked Income Transfer Programs

Income transfer or cash assistance programs have generally been
proposed in response to dissatisfaction with the effectiveness
and ef f iciency of service delivery programs. l"lost servj-ce delivery
programs develop extensive regulations over time requiring ever
more expensive administrative apparatus. Experience with social
programs in the 1960's indicates that substantial portions of
program budgets were used for administration rather than the
delivery of services to people in need and that the services
delivered to the poor tended. to be both of low quality and high
cost. A frequent impression from the evaluations of service
delivery programs, was that poor people operating as consumers,
given sufficient income, might well act more consistently and
effectively on their own behalf than public agencies that pre-
sumed to "serve" them. Given this background of concern with
maximizing'the proportion of program funds actually spent on

or by participants and repeated examples of program regulations
that thwarted rather than enhanced the achievement of program
goalsr orr€ would expect the designers of alternative (cash
assistance) programs to have a strong bias toward minimizing
program requirements. Some cash assistance type programs,
however, have developed new measures aimed at regulating the
quality of services purchased by participants.

The ideal environment for the introduction of an earmarked cash
assistance program is one in which a free and relatively com-
petitive market for the requi-site goods or services exists.
In such a situation, the inability of the target population
to obtain, for example, adequate food, medical care or housing
is primarily a function of the lack of income. ft can then be
presumed that program effectiveness is dependent upon litt1e

4
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other than the effective transfer of sufficient income and

informed and efficient consumer choice.

The Food Stamp program, for example, was introduced into such
an environment. There was an adequate supply of "decent" food
available; existing regulation of the market by agencies like
the Food and Drug Administration offered sufficient protection
in terms of the quality of food avaj-Iab1e; and a reasonably
effective distribution system for food existed. The Department
of Agriculture was, therefore, able to initiate a Food Stamp

program without regulating supermarkets or limiting participants
to markets that had been approved by the program.

Programs designed to give participants access to medical services
offer a useful contrast. For general physicians' services,
programs like Medicare and Medicaid began with little attention
to quality. Over time, growing evidence of fraud, instances
of shoddy medical practice such as unnecessary hospitalizations
or operations, discriminatory pricing for program recipients
and similar problems caused program administrators to pay
increasing attention to quality control. The recent requirement
of Professional Standards Review Organizations represents an

attempt to control the cost and quality of services available
through professional peer review. Similar problems were dis-
covered when public assistance became available for nursing home

patients. With the additional demand for services, nursing
homes were created with little attention to patient care. The

resultant horror stories forced program administrators to issue
regulations restricting recipients of program funds to nursing
homes that met some set of quality standards.

The brief examples taken from cash assistance programs in food
and medical services suggest the following criteria whi.ch could
be used to assess the need for quality requirements: .

5



o the adequacy of existing regulation (external to
the proposed program) for the basic protection
of program participants

the responsiveness of supply to the demand for
quality goods or services.

the 1eve1 of public concern about the quality
of the goods or services participants obtain.

The decision to include some form of quality requirements in a

cash assistance program depends not only on the need
for quality controls but also on the ability to design and

administer controls that could be effective at reasonable cost.

I.3 The Need for Quality Requirements in a Housing Program

The nature of housing markets in the United States suggests
that a direct cash assistance program in housing will operate
under conditions more like those facing medical service pro-
grams than those of the Food Stamp program. Application of
each of the criteria developed in the previous section to housing
suggests the need for quality requirements.

Traditiona.lty, the basic mechanism for protecting the health and
safety of individuals in terms of housingr has been locaI codes. As discussed
in the analysis of codes, many areas of the United States are
not covered by them, and even where codes exist, enforcement
of their provisions is uneven. There is generally little
effective health and safety regulation for housing.

The supply of housing in the united States meeting some minimum
standard of guality is not adequate to house the total
population, and increased income alone could not be expected to

a

a
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improve the housing condition of all poor puopl".1 Given the
cost of new construction, the time required for any large-
scale supply response, and the cost of upgrading much of
the existing housing stock, the short-run situation at least
appears to imply the need for some form of quality controls.2
Providing an incentive for participants to live in housing
that meets some set of minimum quality requirements may

gradually stimulate production of adequate unj-ts either
through new construction or rehabilitation of existing
units,

If attention is not paid to quality requirements, a direct
cash assistance program would run the risk that substantial
numbers of families participating in the program might
continue over long periods of time to live in conditions
that the public, the press and the Congress wouId. find
deplorable. The long-term political commitment to a direct
cash assistance program in housing that would be necessary
to achieve significant improvement in the housing condition
of the poor might well be eroded by sensational exposures
of the type that have plagued other housing programs in
recent years.

rAnarysis of the 1,gTo b"r"r= .data indicates that of
the 28.6 million American households with less FI,*t. $10,000
annual income, 188 (5.1 million) live in units which have
no direct access from outside, incomplete kitchen facilities'
inco*ptete pfumUing, and,/or inadequate heating. (It should
U" "*brrasizld 

that these are crude measures of housing quality
which are limited by the reported Census characteristics' 

^

rfr"V ui" Iikeiy to irnderest"imate the extent of poor quality
housing.) Marda Post, et. aI.,."Eligibirity it l.Direct cash
Assistance progiam," ia6E-fficiates, August, L974) p'1-2'

2cirru, existing knowredge, it is virtualry impossibre
to predict the long-term reaction of the housing market to a

direct cash assistance program, with or without housing quality
requirements. rnformation-from the Demand and supply experiments
should make possible better estimates of the effectiveness of
increased income and consumer demand for improved housing'

1



L.4 Ouality Requirements for a Direct Cash Assistance Program

Quality requirements for a direct cash assistance program would
take the form of a regulation that would make the receipt of
payments under the program contingent upon securing a dwelling
unit that meets some quality standard. The two key elements
of quality requirements are a 9!a.n9.a4, that i", ,a specified
set of qualities that a unit must possessr and an enforcement
mechanism, generally some form of inspection.

The "standard" applied to dwelling units occupj-ed by participants
in a direct cash assistance program may be defined in terms of
housing codes (local codes, one of the model national codes or a

new code) or it may be defined arbitrarily as simply a program
standard. The standard may include a single set of criteria to
be applied uniformly across the nation or it may vary by geo-
graphic area. Furthermore, the standard may be fixed over time
but systematically applied in an incremental way.

Enforcement mechanisms are basically of two types: (1) inspections
in which an independent third party physically examines the
dwelling unit and evaluates it against the items contained in
the sLandard; and (2) certification procedures in which an

individual (participant or landlord) formally testifies that
the unit meets the standard based on a self-inspection procedure.

The following basic sets of opti-ons for quality requirements
in a direct cash assistance program are analyzed in this paper:

Qptions for a Progrq4 Qqa].it1z qqe4{efq

the use of local codes

the use of naLional code

the development of an arbitrary set of quality
criteria not related to code enforcement which
are applied nationally

a

o

a
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o

o

quality criteria which vary by housing market

quality criteria which vary over time and are
applied incrementally depending on the quality
of housing stock available to participants in
a given area and the opportunities for upgrading

Options for an Enforcement Mechanism

regular third-party inspection

self-inspection by landlords (with spot checks)

self-inspection by participants (with spot checks)

o

a

o
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PART I

NATIONAL OR LOCAL CODES AS AN OPTION FOR HOUSING

QUALITY REQUIREMENTS IN A DIRECT CASH ASSTSTANCE PROGRAM

2.0 CHARACTERISTICS OF HOUSING CODES

The primary existing mechanisms for regulating the quality of

.housing in the United States are housing codes locally adopted
and enforced. The research in preparation of this paper
involved extensive consideration of existing local and national
model housing codes in an effort to determine their appropriate-
ness as housing quality requirements for adoption in a direct
cash assistance prograln. Appendix A provi-des a detailed analy-
sis of the origins, characteristj-cs, coverage, enforcement,
and effectiveness of local codes. In addition, comparison of
individual local and model codes indicate the differing pur-
poses and orientation of specific codes. The results of the
analysis are significant for an appreciation of the difficulties
involved in establishing any set of requirements which would
effectively provide minimum health and safety protection, for
the assessment of the adequacy of existing housing quality
(code) efforts, and for the consideration of housing codes as

possible program quality requirements.

There is considerable variability among codes in the scope
and specificity of their quarity criteria. The following
summary list drawn from Appendix A indicates the type of
considerations generally encountered: -

o Basic Facilities or Equipment
kitchen facilities
bathroom facilities
light and ventilation
heating
some electrical service
space

10
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Protection against Hazards
structural collapse
leaking
rodent and insect infestation
fire hazards
unvented fuel burning appliances
falls or tripping

Other Provisions
condition of finishes
no sharing of toilet facilities or kitchens
storage of trash

"t/

Some codes also include provisi-ons concerning required exits,
separation of occupancy, electrical and lead-based paint
hazards, and phys ca security. Most major codes do not
address such considerations as storage, elevators, neighborhood
and community services, and noise.

Briefly summarized, the analysis of local housing codes and

national model codes indicates:

o Diverse interests health and safety, culturally
established norms, and economic and political con-
siderations provide mixed motivations for the
criteria in codes, with the means of ful1y satisfying
any one interest unclear. For example, although it.
is intuitively plausible that detailed and inclusive
criteria could provide minimum health and safety pro-
tectionr rro conclusive causal link has yet been
demonstrated between housing quality and occupant
health.

o The specification of quality criteria in codes varies
widely. Some criteria within codes merely identify
discretionary performance standards (Iike requiring
a facility to be "ad,eguate"). Other criteria specify
detailed technical considerations which may reflect
"best practice" rather than broadly applicable criteria.

o Evaluative procedures for determining actual housing
quality are often complex. Even detailed codes rely
upon some indicators rather than dj-rect assessments of
quality.

10a
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Not a1I communities are covered by housing codes.
For many of those which are covered, enforcement
mechanisms can be both administratively and politically
unwieldly, with the resulting effective coverage
of the codes being very uneven.

Stringent codes and active code enforcement may
counterproductj-veIy dislocate low-income households.
(Section 3 which follows provides estimates of the
failure rates for low-income housing that would
result from the application and enforcement of code
provisions. )

10b



3.0 I{OUSING CODES AND HOUS]NG FAILURE RATES

One of the most critical questions concerning the feasibility
and utility of housing quality requirements in a direct cash
assistance program is the relatj-onship of any given "standard"
to the existi-ng housing stock. A "stand.ard." which , if enforcedrl
would fail most of the housing available or potentially avail-
able to low-income households would be inappropriate for a

program j-ntended to serve all income-eligible households.

There are no direct means of estimating the failure rates
that would be associated with the use of loca1 or national
model codes as the housing quality "standard" for a direct
cash assistance program. However, examination of data from
the Census, from cities that have participated in the concen-
trated code enforcement program, and from the Experimental
Housing Allowance Prog ram sites indicates that most of the
housi.ng stock available to the income-eligible population
for a direct cash assistance ram would not satisf the
quality requ irements of national model ccrdes, most loca1
codes r oE even the more limited set of criteria used to
evaluate the quality of housing in the Demand and Administrative
Agency Experiments.

3.1 Failure Rates from Housing Quality Criteria Reported
in the Census.

The Census provides a national survey of housing quality.
attributes of housing quality are reported:

Three

Ith. discussions of failure rates in this section of
the paper implicitly assume fuI1 enforcement of the designated
standaid. Actutrl fiilure rates under any particular standard
would be dependcnt upon not only the quality of the housing
stock but also the extent of enforcement. Titus, the actual-
rates would be expected to be somewhat lower than the results
of a survey would suggest.

1I
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provision of plumbing facilities (hot and cold water,
flush toilet, bathtub, not shared with another family)

presence of central heating facilities
amount of living space defined in terms of the number
of persons per habitable room.

For the purpose of this analysis, dwelling units having
inadequate plumbing, having no bathroom or a shared bathroom,
having inadequate heating facilities, or being overcrowded
(defined alternatively as more than I or 1.5 persons per room)

are classified as substandard or "failing" a quality standard.
Table 1 gives the percent of units according to location and

form of tenure which fail the criteria.

L2



TABLE 1

FATLURE RATES FROM CENSUS DATA

A. Percent of Dselling Units with Inadequate* Plumbing

United States Total Within SMSA Central -c!tv Not in SMSA

Total Units
Owner Occupied Units

Renter Occupied Units

9.0

5.2

LL.2

5

2

7

0

3

2

6.1

2.1

8.0

L7.2

10. 5

22.9

South

Total Units

Owner Occupied Units
Renter Occupied Units

L4.5

9.1

18.4

5.9

3.3

7.3

6.1

3.2

7.4

24.9

29.2

33.7

Northeast

Total Units

Ovrner Occupied Units
Renter Occupied Units

6.5

3.0

9.3

5.4

2.L

8.3

7.4

2.3

9.1

10. 5

5.5

L4.9

North Central

Total Units

Owner Occupied Units

Renter Occupied Units

7.3

4,2

9.0

4.7

2.L

7.4

5.8

L.4

8.6

t2.o
7.6

13.1

West

Total Units

Orvner Occupied Units

Renter Occupied Units

5.1

2.4

6.0

3.8

L.4

5.4

4.3

1.r
5.r

LO.2

8.8

9.7

*Lacking some or all plumbing facilities or with dilapidated facilities.
Source: Components of Inventory Change, 1970 Census of Hous ing.

t3



TABLE I (contrd)

B. Percent of Dwelling Units with No Bathroom or Shared Bathroom

Total Within SMSA Central City Not in SMSA

United States

South

Northeast

North Central

West

LO.2

t2.7
3.9

6.3

3.5

3.5 3.8

4.L

3.9

4.3

2.4

L4.9

22.2

7.7

10. 7

7.7

4.8

2.8

3.8

2.4

C. Percent of Units with Inadequate* Heat

United States

South

Northeast

North Central

West

2L.8

42.3

7.7

12. 5

19. 1

L4.L

29.5

6.1

6.8

15. I

15. 9

32.0

7.5

7.9

15.9

37.9

57.6

r3.6
22.8

34. I

D. Percent of Units that are Overcrowded

United States

1 'person or more/room 7.4

1.5 persons or more,/room 1.7

ovrz:qeq- Qccupied

6.9

1.5

7.2 8.4

L.7 2.2

1 person or more/room 5.6

1. 5 persons or morer/room 1. I

Beller:qsqsrieq

5.6

1.0

8.9 5.6

1.40.9

1 person or more/room 9.8

1.5 persons or morer/room 2.8

8.6

2.4

8.6

2.5

I3. I
4.0

*No heat or some means other than (l) steam or hot water (2) warm

air furnace (3) built-in electric units (4) floor, walI or pipeless furnace.

I4



There is a surprisingly high percentage of units having
inadequate plumbing where "inadequatert is defined as lacking
some or all plumbing facilities (hot and cold piped water
inside the structure, flush toilet and a bathtub or shower
inside the structure for exclusive use of the occupants of the
unit) or possessing these facilities in a dilapidated condition.
As might be expected this defect is more prevalent in rural
areas than inside of SMSA's; 5.0% of units within SMSA's versus L7.22

of all rural units had this defect. Inadequate plumbing was

more than twice as likely to occur in renter occupied dwellings
as in owner-occupied dwellings. In the South over one-third
of the rural dwelling units had substandard plumbing in L970.
These figures are sufficient to demonstrate that national
minimum housing quality requirements would affect different
parts of the housing stock differentially and points to those
areas where potential participants would have a difficult time
finding acceptable housing.

The figures on units having no bathroom or sharing a bathroom
with another household te1l a simildr story; the percentages
of inadequate units are significantly higher for rural areas
and for the South.

The percentages on units having "inadequate" heating facilities
point up the pitfalls of using specification standards on a
national basis. Central heating facilities are necessary to
maintain inside temperatures in the northern parts of the coun-
try while households in the South and Southr,','est can get by

on much less costly equipment. I

1A p.rformance standard for adequate heating which dif-
ferentiates between types of heating equipment and number of
degree-days was developed by the Harvard-MlT Joint Center for
Urban Studies. This standard has been used along with other
measures of housing quality to determine on the basis of the
L97O Census data thc amount of substandard housing currentll'
occupied by a potential in
cash assistance program.
a Direct Cash Assistance P

cor,re*cl.iqible population for a direct
See Marcla Post'_e_t_ a'l .-, lltg-tl-l.1,::t..t' il
l-o_ll_ryIf , (Abt hssociates, Aucrttst I974) ,

p. I30.
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Occupancy data did not vary dramatically by region so figures
for the United States only are given. The percentage of units
that would fail either requirement (Iess than 1 person per
room or less tha 1.5 persons per room) is smaII. This percen-
tage is significantly higher in renter-occupied units than
owner-occupied units and is highest in rural renter-occupied
dwellings.

The Code Comparision Chart (Table A-2 in Appendix A) indicates that
all of the national codes (and, by inference, most of the Iocal
codes) are considerably more stringent than the standard which can

be constructed from Census data. Even with the minimum Census

considerations, however, substantial portions of the housing
stock in the United States fail. Aggregated data indicates
the following:

o no county has substantially less than 5Z failures on
the basis of one or more of the items (except for
Nantucket County, Massachusetts in which only 15 of
the 1300 units are substandard).

I0% of all units in "urbanized'r areas fail

L6e" of iil-I non-"urbanized'r area units fail

L2.42 of all .units in the U.S. fail

239. of units in the East South Central States fail

308 of the units in Mississippi fail

over 402 of the units in many U.S. counties fail

1008 of the units in several Alaskan districts fail

3.2 Eailure Rates Based on Housing Quality Criteria Used in
lhq _E><!er:1!entaf[ousi4g Alloqq4ce Programs (aae and Demand)

In both the Administrative Agency Bxperiment and the Demand

Experiment, the housing occupied by a sample of participants
can be evaluated according to alternative sets of quality

o

O

o

a

o

o

o
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criteria derived from data collected in the Housing Evaluation
Forms. These quality criteria may be combined into four
standards of increasing stringency by modifying both the
number of quality items included and the level of stringency
necessary to meet a specific requj-rement. It is important
to note that only one of these standards is actually in use
as a program requirement; the program minimum standards for
the Demand Experiment is part of the earmark constraint for
the minimum standards treatment groups. The other standards
were derived to permit analysis of arternative quality
levels. Appendix B provides definitions of these standards.
There are some minor differences in the specifics of the
comparable levels of standards across the two experiments.

The percent of units not meeting each of the four housing
quality standards levels are presented in Table 2. The

percentages for the AAE sites represent an average failure
rate for enrollees across all eight sites. The failure
rates for Pittsburgh and Phoenix pertain to participant
pre-program housing. .

TABLE 2

PERCENT OF UNITS NOT MEETING HOUSTNG

QUALITY STANDARDS

Quality Level AAE (average
across sites)

DEM,II,ND

Pittsburghl Phoenix

Low Standard 318 20.52 29.32

Medium Standard 48 38.4 36.8

Program Minimum
Standard (DEMAND)

Medium High
Standard (AAE) 7I

70.3 69.7

High Standard B2 87.3 79.9

Source: AAE, Eight Sites
First Participant Survey

Demand fnitlal

Initial }lousing Evaluation Forms,

Housing Evaluation Form
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In general, the comparison of codes indicates that none of
these standards (including the high standard) is as stringent
as the model national code=.1 The high standard permits
only 18? of enrollee housing at the AAE sites and only 12.7e"

and 20.1% of pre-program housing in eittsburgh and Phoenix,
respectively, to be classified as acceptable. Thus, the probable
failure rates associated with the application of the I'more

stringent" national model codes would make them inappropriate
for use as housing quality standards in a direct cash assis-
tance program.

3.3 Failure Rates Under Local Codes

No comprehensive study exists of the relationship of local
housing codes to the existing housing stock. Data is avail-
able from twelve citi-es involved in the concentrated code

enforcement programs from which some j-nferences can be made.
Table 3 shows rates of failure of the existing housing stock
under local code enforcement in concentrated code enforcemenl
areas of twelve cities. It should be noted that the areas
selected for the concentrated code enforcement were not the
worst in the given cities, but were statistically limited to
areas containing buildings of sufficiently goocl quality such
that housing code enforcement, together with some improvement
of community facilities would "prevent further decIine. "

1 It should be noted that the Code Comparison Chart
(Tab1e A-2) includes the four alternative standards used in
analysis of the Demand Experiment. For the AAE, what is
included in the chart are the quality requirements used by
each site as a condition of participation, not the four
standards, described in Appendix B, which wffi derived
from the Housing Evaluation Forms.
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TABLE 3

RESIDENTIAL BUILDINGS WITH HOUSING CODE VIOLATIONS

IN CONCENTRATED CODE ENFORCEMENT PROGRAM AREAS OF

SELECTED U.S. CTTTES 1968, TOGETHER WrrH YEARS OF

WORKABLE PROGRAM CERTIFICATION

Sources: Columns 1 and 2 "Costs and Other Effects on Owners
and Tenants of Repairs Required under Housing Code Enforcement
Program. " Prepared for National Commission on Urban Problems
by the Boston Municipal Research Bureau, 1968; Column 3: HUD

Urban Renewal Office.

l-Reproduced from page 502 of Housing_Urban America, edited
by Pynoos, Schaf er and Hartman (Chicagol- ETtl-ine -Fm[i'sEing
Co., I973) .

2counted from year of original certification. Mansficld
is the only city reported by HUD to have had significant gaps
between annual recertifications.

City
(1) (2) (3)

2

Residential Building.s In-
spected in Concentrated
Code Enforcement Area

Years
certified
workable
program
in effect

Percent found
in violation
of housing
code

Number
inspected

Malden, Mass.......
Cincinnati, Ohio...
Mansfield, Ohio....
Salem, Ore
Lancaster, Pa......
Philadelphia, Pa...
Providence, RI.....
Chattanooga, Tenn..
Fort Worth, Tex....
Grand Prairie, Tex. .t

85
70
51
82
90
98
90
81
49
88
54
35

13
13

9
13

5
6

10
13
IO
L2
L2
1I

6
2
I
I
I

San Francj-sco, Calif ... .
Baltimore, Md

20t
s05

,554
,691
,536
,640
,337

0
3
1
9
0

2 t2L
9,06
1, 18
3t49

58
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Failure rates in these cities using local codes ranged from
358 to 98U with a median failure rate of approximately 81?.

These data are consistent with those reported elsewhere which
suggest that in some areas a substantial portion of the housing
stock is standard according to the provisions of the loca1
code in effect, but that in other areas, the local codes may

fail virtually all of the existing stock.

3.4 Summary of Failure Rate Data

National model codes and local housing codes incorporate housing
quality standards that are sufficiently stringent to fail well
over half the housing potentially available to participants
in a direct cash assistance program. A housing quality stan-
dard tha.t limited potential program recipients to housing
that met all the requirements of either local or national
codes would drastically limit the coverage of a direct cash
assistance program. Furthermore, broad application of codes
would have its severest effects in those areas where many of
the neediest families now reside.
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4.0 NATIONAL OR LOCAL CODES AS HOUSING QUALITY REQUIREMENTS

rN A DIRECT CASII ASSISTANCE PROGRAM

In this section, two options for housing quality requirements
in a direct cash assistance program are evaluated: one, a

requirement that a program participant occupy a dwelling unit
that is "standard" according to the quality criteria contained
in a single national housing code; and two, a requirement that
a program participant occupy a dwelling unit that is "standard"
in terms of the provisions of the loca1 housing ordinance in
force in the jurisdiction within which the participant resides.

4.L A National Code

If a single code were to be adopted as the [standard'r for a

direct cash assistance program, one of the model national codes
(probably the American public Health Association (aeua1 ordinance) 1

could be selected t ot, alternatively, a new housing code could be
developed ccnrbining tLre best features of several npdet codes. Ttre i,fluence of
public interest groups such as APHA and professional code

writers would 1ike1y push the adoption of a code qua code
with a relatively high standard comparable to the existing
model codes.

The prograrnmatic effects of a national code would result in
a large portion of the income-eligible populaiion for direct
cash assistance being unable to participate in the program,
and certain geographic areas--both rural regions and central
city areas--woul-d be effectively "red-1ined.'t In addition,
there would be strong disincentives for families to partici-
pate (unless benefit levels were extremely high). rt would be

Section A-3,2.1 in Appendix A analyzes the APIIA ordinance.1
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likely that the cost of units meeting the standards of a national
code would be sufficiently high as to require fanrilies to spencl

a larger proportion of their income (net of program benefits) on

housing.

4.2 Local Codes

The use of existing loea1 codes as the "standard" for housing
occupied by participants in a direct cash assistance program
shares many of the disadvantages of the use of a national
code. While generally less stringent than national codes,
existing local codes would tend to produce high failure rates,
uneven opportunities for participation and strong disincen-
tives for both families and landlords. Local codes have some

advantages over national codes. At least some of the local
codes will have eliminated from the national model codes
provisions that are of little importance to their particular
geographic area (such as the requirements for central heating
i-n certain areas of the South or Southwest and for a flush
toilet in isolated rural areas). The adoption of a loca1
code requirement, however, would still necessitate the development
of a natj-onal code that would appfy in areas not currently
covered by a local housing code.l The local code option
for the program quality requirement could pose potential
problems of inequities among localities because of the wide
variation in the provision of local codes.

1rh"
to be more

existence of such a nationaL code (which would tend
stringent than most if not all Iocal codes) could have

the positive effect of providing incentives for locaI juris-
dictions not currently covered by codes to adopt a local hous-
ing ordinance. At the same time, however, some local jurisdic-
tions might find themselves under great pressure to weaken
the provisions of existing codes in order to make it possible
for locaI citizens to receive direct cash assistance payments.
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4.3 Summarl oq Codes as the Program Housing Quality
Requirements

The adoption of a regulation requiring participant households
to live in dwelling units that satisflz the provisions of either
a national or an appropriate existj-ng 1ocal housing code is
lrot recommended f or the f ollowing reasons:

o Such a regulation would drastically limit particioation
in the program and would probably d.eny any housing aid
to those families currently occupying some of the worst
housing in the United States,

o The use of such a regulation, tied to the police power
either of federal or local governments would result in
an uneven application of the law. Local housing codes
tend to be rarely enforced, but a program.,regulation
making palrments dependent upon inspection- of the
dwelling would focus enforcement of the law on particu-
lar neighborhoods and on a particular class of families.
Because code enforcement involves penalties other than
being denied participation in the program, landlords,
homeowners and even tenants would be loath to subject
themselves I: therpenalties associated with failure to
pass inspections.-

o It would be especially difficult to get legislative
support for a national code regulation with its differ-
ing effects in the local housing markets depending on
the quality of the stock

roiona1eforassumingtiratcodeenforcementorcom.
pliance with provisions of a code would require third party
inspections is presented in Section 7.2.2-

2Th.r. is ernpiricar evidence to support thls contention'
In addition to the sternlieb study, The Tenement LandloSd Revisited,
oneoftheeightagenciesintheAdmmencyExperiment
iequired insp6ctiois of dwelling units.with the provisions of the
r;";1-housin-g code. As a resurl of this requi-rer,rent, rerativery few

minority famlries were abre to participate in the agency program
because they were in housing which did not meet the program (i'e''
Iocal code) requirement and did not find housing which did satisfy
it. rn aocli'ci6n, thcrc are inaications that some Iancllords were
reluctant to rent units to enrol-Ied households because of the
corl_e enforcement action that would have fol'Iowed.
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Thus, the use of codes as the program standard would be

complicated and potentially counterproductive. Further,
an attempt to provide complete coverage of minimum health
and safety criteria through codes would involve a degree
of detail (as indicated in the discussion of codes in
Appendix A) and an intensity of enforcement that would likeIy
be neither feasible nor desirable.
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PART II

INDEPBNDENT DIRtrCT CASII ASSISTANCI' PROGRT$4

REQUIREIyIENTS AS AN OPTION FOR

HOUSING QUALITY REQUTREMENTS

5.0 HOUSING QUALITY REQUIREMENTS FOR A DIRECT'CAS}I

ASSISTANCE PROGRAM

The disadvantages of using national or existing 1oca1 housing
codes to protect the health and safety of program recipients,
to apply pressure to the housing market for upgrading existing
stock, and to avoid political liability for the poor quality
of the housing stock suggest the need to develop an alternative
approach. Rather than coupling participation in a direct cash
assistance program to code enforcement, it is possible to de-
velop a set of quality requirements that place conditions on

the opportunity of both families and suppliers of housing to
benefit from the program. Such a set of quality requirements
could, at least theoretically, be set at any level, be varied
geographically and over time in terms of the quality of hous-
ing available, and be enforced with any desired 1evel of strin-
gency.

The existi-ng loca1 housing codes and any national code that could
be enacted into law by the federal government have been developed
within a particular historical context. This context favors a rather:
stringent set of criteria for what is to be called minimally
acceptable under the 1aw by experts who have a professional
set of standards for evaluating the provisions of a code. For
example, despite the fact that the NaLional Cornmission on Urban
Problems report on codes recognized that existing codes (given
the nature of the existing housing stock) could not be enforced,
the report faulted existing codes for their failure to contain
sufficiently stringent and compLete provisions to genuinely
insure the protection of the health and safety of occupants.
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The first fundamental distinction, then, between a quality
standard based on codes and one based on program requirements
is related to stringency. The standard based on codes wilt
inevitably faII within a relatively narrow and stringent range
of quality while the standard based on program requirements
may be arbitrary, i.e., it can be set at any leve1 appropriate
to the achievement of program goals.1

The second major distinction between a standard based on codes
and one based on program quality requirements relates to the
basis of enforcement. The former relies on the police power
of the state, and, theoretically, once a governmental official
has determined that a dwelling unit fails to meet the require-
ments of a code, corrective action is mandatory. The latter
relies on the desire of eligible households to participate in
the program and the desire of housing suppliers to receive
revenue from program participants - economic self-interest
as the support for enforcement. The availability of benefits
from the program provides an incentive for finding and maintaining
units which meet the program quality requirements

lrh" anatysis of the experience with the housing quality
requirements in the Section 23 Leased Ilousing Program is instructive
of the existing legislative provisions which bound the range of
policy preroqatives for a direct cash assistance program. (See
Section 9.2)
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5.0 CONTENT OF IIOUSING OUALITY REQUIREMENTS

The argument has been developed above that housing quality
requirements can be set arbitrarily at any level consistent
with the achievement of the direct cash assistance program
goals. Three functions have been identified for program

quality requirements: softe protection of the health and safety of
program participants, pressure for the upgrading of existing
housing stock, and the avoidance of political liability for
poor quality housing. A fourth criterion for determining the
appropriate levels of stringency has been implicit in the
discussions of failure rates: there is some direct connection
between the quality of the housing stock available to families
eligible for the program and the leveI of stringency in quality
requirements that is appropriate. For a universal entitlement
program that is income-conditioned (with the largest benefits
designed. to go to those in greatest need) participation rates
(and relative participation rates) become important determinants
of program effectiveness. If the applicatj-on of a given set of
quality requirements has the net effect of excluding the need-
iest families from the program, one would argue that the quality
requirements chosen were inappropriate. A fifth criterion for
use in determining stringency levels relates to the amount of
the subsidy available from the program. Housing quality re-
quirements ought to be set at a tr.evel where the probability is
very high that a given family willing to spend a reasonable
proporLion of its income in addition to the program subsidy on

housing and to make a reasonable effort in searching for hous-
ing could find a unit that meets the requirements.l

These five directives for the setting of housing quality re-
quirements are not consistent. Trade-offs between and among

them are necessary. Eor example, the level of stringency

fNot.: it is also possible for program managers to
manipulate payment Ievels in order to be consistent with a set
of housing quality requirements.
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required to protect the health and safety of participants is
crearly incompatible with high participation, reasonabre pay-
ment leveIs, generating a reasonable amount of pressure on the
housing market, and a desire to avoid being saddred with the
responsibility for having guaranteed the quality of a dwelling
unit occupied by participants.

T ict s of housing qualit criteria are identified
in Section A-2.1 of ,Appendix A: neighborhood I occupancy and
phvsical criteria.

6. 1 \elslqorheeq_gEileIia
Neighborhood criteria generally have been very difficult to
specify. The use of them in some minimum standard selected
for a direct cash assisLance program does not seem reasonable..

6.2 Occupancy Criteria

A major issue with respect to occupancy criteria concerns their
appropriateness. They attempt to regulate the behavior of
households rather than the quality of housing units.l If
individual families or especially particular demographic groups
(for example, the elderly) prefer to double up and make some

of their income available for other needs, should the program
constrain their opportunity to do so?

lalthough the housing codes of many municipalities in-
clude fairly rigid occupancy standards, actual enforcement is
rare. Most government officials are loath to effectively evict
households because of overcrowding, particularry in tight hous-
ing markets, unless the unit is grossry substandard. Enforce-
ment of occupancy standards generally only takes place as a
result of adverse publicity (e.9., gross overcrowding of fam-
ilies living in efficiency uniti in New york city) oi as a tool
to exclude a certain class or type of occupant from a community(e.9., excluding households of non-related individuals from a
community of family-occupied single-family homes) .
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The definition of overcrowdj-ng is relatively arbitrary.
Reasonable and decent living conditions can be imagined that
would not meet the prevailing one person per room criterionr l
for example, efficiency apartments. The enforcement of more

complicated occupancy criteria related to size and sex could
require significant intrusion j-nto the privacy of families
something that should be avoided or at least minimized in a

federal program. Fina1ly, one can question the utility of
overcrowding criteria. Most of the availabLe data concerning
overcrowding are consistent with the view that overcrowding is
a function of supply and cost, that is, of the absence of dwell-
ing units of appropriate size at a cost some families can afford.
The adoption of occupancy criteria would seem to have at best
a very indirecL and tenuous relationship to decisions that
would result in an increase in the supply of, for example,
rental units for large farnilies.

An occupancy criterion may be appropriate for a direct cash
assistance program, however. In particular, if the benefit
levels are related to the number of rooms needed in units for
households of different sizes, it would be consistent and,
therefore, perhaps reasonable to require households to secure
housing according to household size-unit space relationships.
In addition, application information concerning household size
and recorded housing unit characteristics could provide suffi-
cient informaLion with which to assess fulfillment of an occu-
pancy criterion. The standard selected. could be relaxed for
large families.

It is relatively clear that occupancy criteria are arbitrary
and likety to restrict what might be reasonable household choice.
The appropriateness of an occupancy criterion as part of the
program standard will depend upon the definition of the filing

'l*The l{ousing
defines overcrowding

Community Developmcnt Act of 1974
1.01 or more persons per room.

and
as
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unit (wiII it, include only single families t ot will it encom-
pass multiple family households and households of unrelated
individuals?), the character of the benefit structure (wit1
payments be related to the cost of units correlated with house-
hold sizes?) , and the desired strength of the quality require-
ments as an earmark for increased housj-ng consumption.

6.3 Physical Criteria

The main problem for the design of housing quality require-
ments for a direct cash assistance program is the selection
of a set of physical criteria. As the review of codes indi-
cates] there is a wide range of physical characteristics of a

dwelling unit that could be included.

There are two major approaches available for the development
of a minimum set of housing quality requirements. The first
approach begins with the objective of protecting the health
and safety of program participants and it attempts to postu-
late a "minimum standard" responsive to that objective. The

second approach begins with the proposition that the set of
characteristics chosen must reflect attributes generally pre-
sent in the existing stock.

Because of the desire to compare failure rates under the
"minimurn standardsr" the quality requirements specified in the
two examples which foll-ow use the Demand Experiment housing
evaluation criteria as the basis for discussion.

6.3.1 A "Minimum Standard" Based on Health and Safety Concerns

The "minimum health and safety" checklist presented below was

developed from the various Demand Experiment housing evaluation
criteria in such a way as to establish a minimum set of considerations
that could be used in a direct cash assistance program. Among

the various functions of a standard presented above, the

1 See Appendix A.
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o

o

considerations included in this "minimum" standard emphasize health
and safety. The criteria proposed for a minimum health
and safety standard are presented in the checklist j-n Table 4.

Table 4

A "Minimum" Hea1th and Safety Standard Checklist

Iviinimum Facilitles and Equipment

Can heating system maintain 65" in winter?

Are all heating appliances vented and do they.
appear to be in good condj-tion?

Do all bathrooms, corridors and stairs have
electric lights?

Is there a kitchen sink with safe water?

Is there provision for a stove and refrigerator?

Is there at least 100 square feet per person?

Are there places where occupants may have privacy?

Does the unit have a toilet, lavatory, and bath
or shower all in working order with hot and cold
running water?

Maintenance of the Dvreltj-nq Unit

Is there no evidence of major leaks?

Are the foundations not deteriorated or settling?
Are the floors firm and fairly level and not
deteriorated?

Are walls free from deterioration, large cracks,
splitsr or buckles and are they vertical?
Are ceilings not badly cracked, buckled, or
buckling?

Do all rooms have openable windows in working
order or other mcans of ventilation?

a

o

a

a

a

o

o

o

o

a

a

a
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a

Tab1e 4 (contrd)

Protection Against Ilazards

Are there two separate ways out (doors and windows)
of all habitable rooms?

Is the interior free of peeting lead paint?

Is there protection against serious accidents at
glass doors and windows?

Are there no large areas of highly combustible
finishes ?

Is the drainage system trapped, leak-proof, and
connected to a safe disposal system?

Is there no evj-dence of present infestation by
insects or rodents?

Are residential uses separated from hazardous
uses in the same or adjacent building(s)a

Does every unit have a smoke detector and alarm?

Are there fuses or circuit breakers for all
electrical circuits?

Is all visible wiring in good condj-tion?

Is all fuel burning equipment kept out of sleep-
ing rooms?

Is there adequate clearance from combustibles to
heating devices?

Do heaters and water heaters have safety and
relief valves?

Are oil and other fuels stored in metal tanks in
good condition?

Can unit be securely locked?

Is the unit clear of any accunulations of trash and rubbish?

Have elevators passed inspection in last year?
(Local ordinances usually require that records of
inspection be posted in the elevator.)

o

o

a

a

o

o

a

o

a

a

a

o

o

o

o

a
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Protection Against Unusual Hazards (Where Appropriate)

O Is there an easily accessible basement or
specifically constructed shelter for refuge in
a tornado or hurricane?

a If flooding or tidal wave is common occurrence,
is there an adequate community warning system to
enable occupants to reach a safe place?

o Would the building withstand earthquake tremors?

Table 4 (cont'd)

This minimum health and safety standard prescribes considera-
tions that provide a reasonable extent of health and

safety protection. It may also be thought of as a minimally
acceptable set of considerations that could gain the acceptance
and approval of professional housing experts if they were asked
to specify what needs to be considered to reasonably ensure
minimum health and safety. The "minimum" standard, however,
is more stringent than any of the four Demand Bxperiment pro-
gram evaluative standards described in Appendix B. It should
be recalled that approximately 702' of the pre-program housing
of Demand Experiment participants in Pittsburgh and Phoenix
did not meet the program standard used as an earmark constraint.
Thus, if used as a direct cash assistance program standard, the
minimum health and safety checklist could be expected to fail
an even greater proportion of the housing stock in those two
cities.

The outcome of this modest effort to create a suitable minimum
standard may be indicative of what would ensue frorn any effort
which began from the perspective of adequate protection of
health and safety. The following points are offered in support
of that conclusi-on:
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o A minimum health and safety standard will inevitably
be developed in the context of model codes. Since
protection of hcal-th and safety is a major purpose of
codesr dny quality requirements relating directly to
health and safety will be compared to codes and eval-
uated against the perceived adequacy of existing codes.

o Minimum health and safety requirements will be a com-
posite of two types of criteria: those which represent
the layman's (including most of the Congress') percep-
tions concerning what are the most deplorable and
dangerous housing conditions, and those which are
derived from systematic study of hazards to health and
safety and incidence of injury or deaLh. The former
tend to emphasize the dramatic (lead paint, rat infes-
tation and dangerous dilapidation); the latter give
priority to such things as fire hazards, flooding and
earthquake protection. There would be very strong
pressure to include both types of criteria in any min-
imum standard defined in heatth and safety terms.

6.3.2 A Minimum Program Standard Based on the Condition
of the Housing Stock

There are several programmatic advantages to a minimum program
standard developed in relationship to the quality of the
existing housing stock in each locality rather than desired
housing quality characteristics. Enforcement of a set of
minimum regulations would be designed to exclude some propor-
tion of the "substandard" housing stock from being occupied by
participants in a direct cash assistance program without so

restricting the range of acceptable housing that eligible households
would be effectively excluded from the program.

While less stringent than many existing codes, partial pro-
tection against particular defects could be achieved using
this approach. It is important to recall that even if program
requirements were adopted, participants would stil-I have avail-
able to them whatever protection and recourse exists under
local housing codes. In this strategy, quality requirements
would be designed to exert steady, but reasonable, pressure
on the housing market for continued maintenance and upgrading
of existing dwellings. Such intervention in the market process

34



should permit somewhat predictable outcomes if the quality
regulations are carefully chosen with reference to both 1ocaI
housing conditions and the expected flow of program subsidies.
Final1y, the supply cost of housing which just meets the mini-
mum set of requirements developed in this fashion may be more
in line with what can be afforded by program participants
using their own funds and program payments.

In defining any set of minimum considerations, however,

an important point should be kept in mind. In contrast
to a model code, the program standard adopted will be

necessarily, but desirably, incomplete and arbitrary.

In order to take advantage of Demand Experiment data, the
minimum set represents a modj fication of the "l4inimum Standards-
Low" evaluative criteria described. in Appendix B. There exist
many other national or localIy-based evaluative standard.s that
could be used as examples, but data on failure rates associated
with them is generally not available. The following table
presents considerations selected to represent a hypothetical
minimum set.
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I'able 5

A Minimum Program Standard I

Minimum Facilities E!q_trquip4gnt

a Are there private toilet facilities, a shower or
tub, and a wash basin with hot and cold running
water?

o Is there a stove, refrigerator, and kitchen sink
with hot and cold running water?

Is there heating equipment?(not applicable in
some areas)

o

Maintenance of the Dwelling Unit

o

o

Is the roof not sagging or buckling?

Do the exterior wal1s
structural reasons?

need replacement for

Protection Aqainst Hazards

a Are there adequate exits (from multi-family
dwellings) ?

1'The criteria included are defined more fu1ly in Appendix B.
This list modifies the Minimum Standards-Low concept in several
ways. The requirement for adequate exits was added as a basic
fire safety feature. The requirement for adequate heat was
deleted from the Phoenix set,'while some provision for heat is
necessary in Phoenix, the concept should perhaps be modified
to better represent climactic conditions. FinaIIy, the require-
ment that the "core rooms" be present (kitchen, bathroom and
living room) was deleted.
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It is obvious that this set of criteria is extremely limited;
omitted are many of the protective characteristics common to
model codes. When posed with the questi-on: "What kind of
housing should a direct cash assistance program participant
be allowed to occupy?", it may be awkward to admit that even
with a minimum program standard such as that above, the housing
might be subject to leakage, unsafe wiring, buckling ceilings,
etc. However, it is precisely this line of reasoning the
interest in covering the major health and safety considerations
that leads to the rapid escalation of the number and type of
quality requirements deemed essential.

Despite the limited nature of this program sLandard | 27.82 of
pre-program participant housing in Pittsburgh and 23.1% in
Phoenix failed to meet one or more of these minimum considera-
tions. Table 6 portrays the failure rate (e" of pre-programming
housing in Pittsburg and Phoenix) that would be associated with
the adoption of the suggested minimum set of regulations.
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Table 6

Percent of Enrolled Householdsr Pre-Program l{ousing
Not Ivleeting the Suggested Minimum Set

of Pro ram Criteria

*The heat regulation was not suggested for Phoenix.

Table 6 reveals that there are substantial differences between
Pittsburgh and Phoenix in the failure rates associated with
particular 1tems. Comparing the failure rates listed here with
those presented in Table 2, one can begin to see how it is pos-
sible to construct a program standard with reference to the
quality of housJ-ng stock available in any given .ru..1 Further,

I*The precision with which failure rates can be estimated
in Pittsburgh and Phoenix (as a consequence of experimental design )

is not a necessary condition for using the approach advocated in
this section. Neither is it true that such efforts are dependent
upon expensive formal data collection procedures. If applicants
are required to fill in self-inspection forms, ot therc are spot
checks, focal administrative agencJes wiIl havc reason.rble infor-
tion on which to base judqmcnts about which itcms might be elimi-
n;rtcd fron a proposed set of standards in ordcr: to kccp failurc
rates within acceptable }cvels.

3B

Criteria Pittsburgh Phoenix

# z

16 .38
3.3A

9.72
1.0%

.5%

3.32

#

(2Be)

(78)

( 18)
(641

(132)
*

I
t6.62
4.52
1.09"

3.92
7 .6e"

(18.12)

Plumbing
Kitchen Facilities
Adequate Exits
Roof Structure
Exterior WaIls
Adequate Heat

(2e6)
(601

(176)
( 18)

(e)

(se)

Percent Failing One
or More Criteria (504) 27.8e" (403) 23.Le"

Source: Initial Household Evaluation Form.
are 1811 observations in Pittsburgh
L744 observations in Phoenix.
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the differences in the patterns of "failure" among the criteria
in Table 6 for the two sites indicate the relative sensitivity
of the housing stock in Pittsburgh and Phoenix to specific
quality criteria.

6.3.2.L A Minimgm Prggra4! Standard and the PossibiJ-ity of
Repair

The selection of criteria to be included in a minimum standard
has so far only focused on failure rates. The correction of
defects through rehabilitation or repair is one of the objec-
tives sought when quality requirements are included in a

direct cash assistance program.

The extent to which an increased flow of funds into the hous-
ing market will permit repair, maintenance, and upgrading of
the existing housing stock is a function of many factors,
including the total amount of payments, the leve1 and rate of
flow of individual payments, and numerous factors affect:
ing the elasticity of supply. It is also a function of bargain-
ing between recipients of allowance payments and housing
suppliers. In the context of defining alternative quality
requirements, it is desirable to take into account the type
and range of defects which may be identified under any general
regulation.

In an attempt to categorize the type of defect associated with
failure to meet a quality criterion, the following distinctions
amongi the kinds of efforts necessary to remedy the defect are
useful:

Routine repairs and maintenance of existing
facilities and structures

Rehabilitation and replacement or repair of
ex.r sqirg facilities

Structural rehabilitation and introduction of
previously absent (new) facilitics or systems.

o

o

a
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a

These categories are by no means precise. Nevertheless, some

definition of the type of remedies needed for a given housing
stock will be important to program implementation, particularly:

The extent to which the remedy is a reasonable
market response to the flow of program funds

The enforceability of a given program standard

The timing of any enforcement.

Routine repairs and maintenance of existing facilities and
structures are presumably reasonable market responses.
Structural rehabilitation and introduction of new facilities
may be less likely to occur, dt least in the short term, in
response to a gradual stimulus like program payments.
Rehabilitation and replacement or repairs of existing
facilities is a difficult category of remedy efforts for
which to predict a market response.

Data collected by the Demand Experiment on the Housing
Evaluation Form provides some indication as to the type
of defect occurring under a given quality requirement.
Precision in the data is limited, however, since the exact
nature of any given deficiency was not recorded.l Two sets
of examples are provided below which give some impression
of the distribution of problems. The first example concerns
facilities, the requirements for adequate plumbing and

complete kitchen facilities. (See Tab1e 7.)

Ifrrfor*ution estimating the costs of different types of
repairs and upgrading would be necessary for an analysis of
expected market response. Since it is impossible, with the
data used here, to determine the exact nature of any defect,
it was considered inappropriate to try to assess the implied
costs.

o

o
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Table 7

Percent of Enrolled llouseholdsr Pre-Proqram Housing
Not Meeting Selected Criteria

Quality Criteria and

Sub-Components

Percent of Pre-Program Housing
*

Pittsburgh Phoenix

Incomplete Plumbing 15 .4 e" L6 .42

No toilet
Toilet not working
Toilet not closed off
No shower or tub Present
Shower or tub not working

lrlater not present
Water not worki-ng

Wash basin not present
Wash basin not working

Water not present
Water not working

3.9
2.7
3.4
4.4

.6
4.6
1.5
8.8
1.3
8.8
2.0

2.2
3.6

.1
2.6
1.6
4.0
2.'7

6.4
2.9

7.9
4.6

Incomplete Kitchen Eaci lities 5.0 5.9

No stove
Stove not working
No refrigerator
Refrigerator not working
No kitchen sink
Sink not working
No water
Water not working

1

1

I
3

I
3

8

6

0

0

.5

.2

.6

.1

.9

.5
2.3
1.4

No Bathroom

No Kitchen

6.3

1.0

2.4

5

fnitial Housing Evaluatj-on Form, Demand Experiment.
Based on 154B observations j-n Pittsburgh and 1528
observations in Phoenix.

*
Source:
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As defined in the Program Standard for the Demand Experiment,
absent or nonfunctioning sub-components of bathroom and kitchen
facilities implied failure for the overall- Program Standard.
This proce.Cure is certainly subject to modification. Although

LL^)-/the data is difficult to interpret, the absence of a facility
presumably has different implications than when a feature is
present but in poor working condition.

A second example concerns the ratings for structure and sur-
face of the exterior. For these quality criteria, the evalua-
tor instruction book offered precise specifications with ratings
of O, l, 2t or 3. Basically these ratings imply good conditionr 0;

needs some repair, 1; needs major repair, 2i needs replacement,
3. The last rating was the failure condition for structure
and surface criteria of the Program Standard. Quite different
results for overall failure rates are obtained if a more strin-
gent rating of 2 is considered failing, especJ-a1ly for Phoenix.
(See Table 8. )
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Table B

Quality Rating s on Selected Aspects of [nrolled
Households I Pre-Pr ram Ilousin

Initial Housing Evaluation Form, Demand Experiment.
Based on 154B observations in Pittsburgh and 152B
observations in Phoenix.

Quality Criterj-a
Percent of Pre-Program Housing

Pittsburgh Phoenix

Exterior Wa1ls

Structure Rating
0

1

2

3

Surface Rating
0

I
2

3

Roof Surface (Observable)
0

I
2

3

IRoof Surfaces not
Observable l

70.02
25.L2

4 .82

.18

4t .82
46 .42
L\ .42

.52

54.6e"

33.32
I .4e"

3. 5Z

44 .7e"

3L.62
16.82

6 .82

Percent of Observable Surface

(e77)

10.08
69 .8?
19 .82

.42

ls7rl

(t228)
44.82

38.8e6

11.9I
4.62

t3001

Source:
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These examples are presented to give some indication of the
distribution and type of defects existing in the pre-program
housing sample. It is clear that the "failure" rate fot a

quality criterion is highly sensitive to definition. Secondly,
if an attempt is made to distinguish what type of defect
exists, greater flexibility exists in how or whether to en-
force a criterion of the standard. Finally, the establishment
of a reasonabl-e time schedule for corrections and a bargaining
mechanism between the tenant and landlord may create a substantial
impetus for market response to direct cash assistance program
funds. One of the major factors that could potentially be

used to determine an appropriate minimum standard would be

projected average costs of repair or rehabilitation. If these
costs were reasonable, higher initial failure rates on items
in the standard could be accepted.

6.4 Variations in Program Quality Criteria

There are dramatic differences in housing quality in the United
States, both across regions and between urban and rural areas
within a single region. Enforcement of any one set of
federal program quality criteria would produce vastly different
outcomes in terms of the proportion of a given housing stock
which could be occupied by program recipients. Andr Ers mentioned
earlier, the areas with the largest concentrations of poor
housing would experience the highest faj-lure rates. There is
also potential for indirect discrimination against minorities
through strict enforcement of a program standard which would
reduce their opportunities to find acceptable housing and
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participate in the progro*.r Furthermore, the use of mj.nimum

quality criteria that were sufficiently low to avoid high failure
rates in the worst housinq m.rrkets would also imply losing the
opportunity to put pressure for upgrading in many other markets.
ft is, therefore, recommended that program quality criteria be

varied by housing market, with the level of qualily required
limiLed by a maximum tolelqblg lailqre rqte. In order to keep
adeguate pressure on the housing market, however, Ioca1ly
established quality criteria need to set sufficiently high to
exclude some portion of the undesirable housing stock l-.e
the "worst" housinq.

There are several ways in which a set of minimum quality criteria
might be flexibly administered to balance the trade-offs.made
between program goals and the condition of existing Ioca1
housing. Among these possibilities are:

o Gradual additlon of quality criteria to a core set,
as permitted by local housing supply conditions and
market responses to the program over time.

Modification of the number of quality items which must
is failed.unaccepta e ore a welling unit

Flexible definition of the number and/or
@uirements according to
conditions.

o

o stringency of
local housing

lthu indi-rect discrimination could result from the dif'
ferential housing quality of units occupied by white and minority
households. Analysis of the L970 Census data indicates that
242 of the non-white households with annual income of less
than $10,000 lives in substandard units whereas only L6% of the
white households may be similariy classified. Marda Post, €t dI.,
"Eligibility in a Direct Cash Assistance Progrram," (aUt assoEiEEes
Inc., August L974) pgs. 10-1I. Even more dramatic is the more
than two-foId difference in the percent of white and minority
households failing to obtain standard housing in the Adminis-
trative Agency Experiment and therefore terminating from the
program. Marda Post and Frederick Temp le, et. al. , "Participa-
tion in a Direct Cash Assistance Program, " (Abt Associates, Inc. ,
September 1974) p. 24. These analyses suggest the differential
impact of housing quality requirements on white and non-white
households. Although discriminatory intent is not implied
here, the differences between white and non-white households
in (a) their current status of housing quality and (b) their
experience in satisfying quality requiremc.nts indicate that
housing guality requiremcnts wiIl not be "neutral" in their
effects.
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Taken together these procedures would constitute an incre-
mental strategy designed to gradually eljminate some of the
disadvantages of a minimum standard for a direct cash
assistance program. Depending upon 1ocal housing supply con-
ditions and market responses to a direct cash assistance pro-
grarn, both the protective and the amenity aspects of the set
of regulations may be gradually increased. Thus, over time,
discrepancies between local codes and program requirements
could be lessened. Furthermore, the incremental strategy
may be combined with flexible definition of regulations and
changes in degrees of stringency to be applied localty.

The incremental strategy would be vulnerable to some criticism,
however. WhiIe it would permit some degree of equity across
housing markets in terms of the number of dwelling units
available to program participants, there could be no guarantees
that the relative quality of units available in different
areas would be comparable. Areas with the least stringent
policy toward housing defects might also be the most likely to
draw attention and charges that the program is supporting
" substandard" housing.

The minimum program standard defined in Section 6.3.2 can be

used to explore several hypothetical options for flexible
adminisLration. As indicated abovet 27.8"6 of the pre-program
units in Pittsburgh and 23.Le" in Phoenix dc not meet one or more

of the criteria. Only small portions of these groups, however,
fail two or more of the cri-teria. Table 9 shows the percent
of pre-program housing by numbers of quality j-tems failed
from the minimum set.
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Table 9

Percent of Enrolled Households I Pre-Proqram Housj-ng
by Number of Minimum Qua1ity Crj-teria Not Met

Source: Initial Housing Evaluation Form, Demand Experiment.
Based on 1811 observations in Pittsburgh and 1744
observations in Phoenix.

Although arbitrary, it is at least conceivable that a unit
would not be failed unless two or three elements were failed.
Both the definition of any minimum set and the number of de-
fects presumed to constitute the basis for failure could vary
across housing markets. Further, under an incremental strategyr
the number of items in the minimum set and the number of per-
missible defects could be gradually modified. The goal of an

incremental strategy is the development of an enforceable
specification that approximates general notions of "adequate"
housing.

Table 10 is similar to Table 9, but it expands the multiple
failure construct to include all 15 quality elements included
under the Progr.rm Minimurn Stanclard of the D(,-mal)d Expcriment.
Fallure rates drop off sharply in tcrms of more than two defects.
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Number of Minimum

Quality Items Not Met Percent of Pre-Program Housing

Pitlsburgh

0

1

2

3

4

5

6

#

130 7

4]-6

63

24

I

z

72.2e"

23.02
3.58
1. 3B

Phoenix

#

1314

277

92

30

10

z

76.92
15.52
5.32
1.7e"

.62



Table 10

Percent of Enrolled tlouseholds I Pre-Program Ilousing
by Number of l"linimum Standard Demand Experiment

Program Components Not Met

9.9

50 .0u

24.0
8.1

3.9
2.3
1.5

.2

.1

4t.72
16 .0
L2.6
7.7
7.L
5'.8

2.9
2.4
3.9

100.02 100 .0u

Data Source: Initial Housing Evaluation Form, Demand
Experiment.

Another possible approach is to group criteria by either some

sense of priorities or some cofirmon dimension, Table 11 shows
the percent of households failing one or more of the "basic
facilities requirements (plumbing, kitchen, heat), the percent
failing one or more of the "structural requirements" (roof,
exterior wa1Is, exits) and the percent failing one or more
items from both sets.

Number of MS Program
Components Not Met

(llS Program Includes
15 Components)

Percent of Pre-Program
Housi-ng that Did Not

I4eet MS Program

Pittsburgh
(N=1215)

Phoenix
(|'l=1210)

1

2

3

4

5

6

7

8

9 or more
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Table 11

Percent of Enrolled Ilouseholdsr Pre-Proqram Ilousing
That Did Not Meet Quality Criteria
by Character of Criteria (Grouped)

Quality Group

Percent of Pre-Program Housrng
Not Meeting One or More Items

from the Group

Pittsburgh

Basi-c Facilities
(Plumbing, Complete
Kitchen, Heat in
Pittsburgh)

# z

349 19.3?

Basic Structure
(Roof Structure,
Exterior WaII,
Adequate Exits)

L97 10.9U 18r 10 .4%

Basic Facilities
AND

Basic Structure
42 2.3% 86 4.92

Phoenix

.lt
tt z

30 B L7 .7e"

According to this option, a dwelling unit might fail only when

one or more items from each group is not met. Again, this pro-
cedure is arbitrary, because there is no real basis for deter-
mining how much "protection" from health or other hazards would
be foregone.
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6.5 Locus of Responsibili r Se{:ting Program Quarlity
Standards

The emphasis in the discussion of housing quality criteria
on the arbitrary nature of any set of criteria chosen (even

detailed health and safety codes)r on the relative sensitivity
of code proponents and other public groups to definitions of
quality, and on the need for flexibility and variation in the
criteria employed all suggest that one of the more critical
design deci-sions for a direct cash assistance program wilI be

the assignment of responsibility for the establishment of
program quality criteria. The important issue is whether a

central federal office or a locatly-based officel will make

the decisions concerning the housing criteria to be required.

There are two disadvantages to locating responsibility for the
setting of standards at the central federal leve1. First, the
amount of information required to make the subtle adjustments
to the standard necessary if failure rates are to be controlled
may be beyond what one could reasonably expect the federal
government to collect and analyze for the thousands of local
jurisdictions. A locaIIy-based officer oD the other hand,
could collect and analyze significant amounts of information.
Second, the political pressure to conform program quality
criteria to model code provisions would be much greater at
the natj-onaI leve1. A major reason for giving serious atten-
tion to the possibility of establishing quality criteria at
the federal level is to protect against potential abuses by

local officials not entirely sympathetic to the aims of the
program.

imply
could
or an

fth. term "Iocal" as used here does not necessarily
a local government. The local administrative agency
be a loca1 HUD office, a local office of a state agency
office of a unit of local government.
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The main advantages of local determination of program quality
criteria are the opportunity for flexibility and responsive-
ness to loca1 conditions, the protection from undue pressure
from advocates of stringent criteria, and the opportunity for
the federal government to avoid the problem of being held
responsible (both Iegal1y and politically) for the quality of
housing occupied by program participants across the country.
The delegation of responsibility to a political jurisdictj-on
with an independent constituency carries with it the possi-
bility of actions thaL are counter to national goals and pro-
cedures. In particular, one would be concerned that quality
requirements might be deliberately set high in order to exclude
from some jurisdictions (or areas within jurisdictions) families
who were eligible for direct cash assistance. The main protec-
tion against such an outcome would be a national regulation
requiring loca1 administrators to establish housing quality
criteria.that failed less than some designated percentage of
Iocal units. One could also require the adjustment of housing
quality criteria whenever a certain proportion of eligible
applicants actively seeking housing fail to find units meeting
the program standard.
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7.0 ENF'OITCBMENT MECTIANISMS

One can divide the available enforcement mechanisms into two
categories: those which involve third party evaluation of
the dwelling unit through physical inspection and those
which are essentially certification procedures in which either
the owner or the occupant self-inspect the dwelling unit and
formally "certifies', its compliance.

7.1 Alternative Procedures

7. 1.1 Third-Party Inspection

Existing mechanisms for evaluating housing quality and enforce-
ment of code provisions generally involve the physical inspec-
tion of a unit by one or more trained inspectors. Such a pro-
cedure could be adopted for a direct cash assistance program.
The dwelling unit occupied or selected by an eligible household
would be evaluated by an inspector according to the criteria
specified in the program standard. If the unit passed the
inspection, the household would then be able to occupy the unit
and receive support from the program. ff the unit failed, the
household would have to find another unit or negotiate with the
landlord to make the necessary repairs and/or modificaLions.
Presumably, another inspection would then be required.

Third party inspection procedures tend to be costly. The amount

of time (and hence cost) involved in an inspection depends upon

the complexity of the quality requirements and relative dis-
tances that have to be traveled in order to complete the in-
spection. At various times estimates from $25 to over $100
per inspection have been developed. Given the numbers of in-
spections that might be required in a national program, such
costs are significant.

The use of trained inspectors allows for the development of
physical standards which would be difficult for laymen to Llse.

As independent third parties, agency inspectors would have
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little tendency to skew

problems), and it might
classification of units

judgments (barring potential bribery
be possible to keep error rates in the
to an acceptable minimum.

The degree of obtrusiveness of third-party inspections depends
significantly on whether the administering agency utilizes
personnel who are also responsible for the enforcement of the
local housing code. If the inspector also has responsibility
for code enforcement, as well, the result of a landlordts
willingness to rent a unit to a program participant and hence
have the unit inspected may be unusual jeopardy with respect
to code enforcement penalties.l If the inspector has no such
connection with code enforcement, the only penalties associated
with inspection would concern opportunities to participate in
the program (tne tenant) or to indirectly receive benefits
from it (the landlord).

7 .L.2 Landlord Certif ication

If this type of proced.ure were adopted for a direct cash assis-
Lance program, a participant household would be able to re-
ceive payment only if it occupied a dwelling that the owner
(or an agent) had certiiied was in conformity with program
quality criteria. In general, landlords could be presumed
to have. sufficient knowledge of the physical characteristlcs
of the unit to alIow for reasonably technical criteria to
be included in quality requirements. Opportunities for error
and incentives for fraud by landlord.s in a certification process
could be substantial depending on Iocal demand for the unit
by non-program participants and the potential for increased

1s,rb=t..,tial difficulties arose at one of the Administra-
tive Agency Ilxperiment sites, in part, because the locat code
enforcement inspectors served as the third-party inspectors
of the eligible househol-ds' housing. In the low quality
housj-ng market available to program households, the impact
was significant: many landlords did not wish to rent to
program eliqibles.
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1rents if occupied by a recipient of program support. It is
assumed that any landlord certification procedure would be

backed up by a system of spot checks by third party inspectors.
Spot checks would be generated by a random sampling procedure
for some set proportion of all units occupied by recipients
and they could also result from complaints of participants.
A critical element in projecting the effects of requiring
landlord certification is the type of penalties which would
ensue from the discovery of error or fraud. If the penalties
included fines, prosecution, significant public exposure or
the like, landlords might be unwilling to certify units,
thereby diminishing the housing stock potentially available
to participants.

7.L.3 Participant Certification

If this procedure were adopted, a household eligible for direct
cash assistance would be provided with a self-inspection form
and some instruction in how to use it. When it had. found an
acceptable dwelling unit, the household would formally certify
that the unit meets the program quality standard and could
then receive payments. Participant certification procedures
would also entail some random third-party spot-checking pro-
cedures to encourage compliance. If participant certification
procedures were employed, quality criteria would be limited
to basic facilities and structural features that could be

easily evaluated by laymen. fncentives for error or fraud
would depend on the level of benefits provided by the program
and the availability of units that meet the program standard.

Ifh" statement of the National Associates of Real
Estate Brokers, fnc. submitted to the Senate Committee on
Banking, Housing, and urban Affairs in october 1973 concerning
the Administration's direct cash assistance policy specifically
emphasized the need for consumer protection to ensure that the
arrowance payments "wil1 be used to house recipients solery in
standard dwelrings and to precrude their being housed in sub-standard units." committeg gn Banking, Housihg, and urban Affairs,united states senate, "Administration,-s 1-g73 H6using proposals r ,,

(Washington, D.C.: GpO, Lg73), p. 343.
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The question of what penalties would ensue from the discovery
of error in certification is critical to the evaluation of
participant certification procedures and is discussed in
detail under "side Effects."

7.2 Evaluation of the Enforcement Mechanisms

The three types of
in terms of costs,
side-effects.

enforcement mechanisms should be assessed
effectiveness and relation to potential

7.2.L Costs

Third-party inspection procedures will add significantly to
the administrative costs of a direct cash assistance program.
Wit.h certificaLion procedures the primary costs are those
associated with spot checks, but these should be significantly
smaller than a fuI1 third-party inspection option. Participant
certification would involve some costs for training and in-
formation for parLicipants, but they should still be far less
expensive than the third-party inspection procedures.

Comparable costs would be associated with landlord certification,
although presumably landlord.s wouId. need less training but as

many or more spot checks. However, since there would be fewer
Iandlords than households associated with the program, the spot
checks may be relatively fewer with landlord certification
to achieve a si-milar degree of quality control.

7.2.2 Effectiveness

It is absolutely essential to responsible evaluation of the
effectiveness of enforcement mechanisms that the nature of the
quality requirements be kept in mind. If local or model
codes had proved to be viable as a quality standard for a direct
cash assistancc program, then the technical nature of the re-
quirements and their status in the law woulcl have required
third-party inspcctions. The quality requirements tl'rat can

55



be reasonably included in a direct cash assistance program are
far more modest in scope and intent. The most that can be

hoped for from quality requiremcnts is the exclusion of a

sma1l category of the worst housing and some modest pressure
for the maintenance and upgrading of another portion of the
stock (in the short run). If, as reconrmended, housing quality
requirements are established in terms of very rough approxima-
tions of what can be achieved given the nature of the loca1
housing stock, one is not interested in a stringent level of
enforcement. With modest expectations, for quality require-
mentsr aDy one of the three options could be satisfactory
in terms of potential effectiv"rr""=.1 SelecLion from among

the options must be based on other evaluative criteria.

7.2.3 Side Effects

There are a number of potential negative side-effects that could
result from the adoption of the different enforcement mechanisms.
The most important of these relate to program liability
effects on the availability of stock or on the willingness
of the eligible population to participate, and the potential
for inappropriate penalties resulting when a judgment is
made that a unit fails to satisfy program quality requirements.

If third party inspections are used to determine whether or not
a dwelling unit meets program quality requirements, it may be

possible to construe a decision that a unit has passed the
inspection as a guarantee of quality. If a recipient were
later to suffer economic or physical injury as a result of
some aspect of the dwelling unit judged satisfactory by an

inspector, an agency could be legally 1iab1e for damages.
Such problems have been encountered by the Department of
Housing and Urban Development in administering the Section 235

I_-Four of the eight agencies in the Administrati-ve Agency
Experiment employed some form of participant self-inspection.
The others used either agency or local code (third-party)
inspection. Evaluation of the relative effcctivcness of
these techniques awaits further data collection and analysis.

56

fl



I
I
t
t
t
I
;

I
I
T

T

T

t
I
I
I
T

t
I



and more recently the Section 203 (b) and 22J- mortgage in-
surance programs. f t would be rather improbablr: that an

agency would end up with such exposure if either participant
or landlord certification were adopted, even with a system
of spot checks. The function of spot-checks would be to de-
termine the accuracy of the assessment made by landlord or
participant and possibly the need for adjustments in the
program criteria or supply side assi-stance.

There is, with each of the three enforcement procedures, a set
of penalties that could ensue which would be inappropriate
and counter-productive. In the third-party inspection option,
it has already been suggested that if agency inspectors had
code enforcement responsibility, the effect of an inspection
might extend beyond the decision as to whether or not a

household occupyj-ng the unit could receive payments from the
program into such areas as mandatory repairs or court-imposed
fines. ff this were allowed to happen, one would expect a

substantial number of owners (homeowners and landlords) to
refuse any connection with the direct cash assistance program.

With the landlord certification option, program participants
are allowed to occupy dwelling units which owners have certified
as meeting the program quality criteria. When a spot check is
made and a discrepancy discovered, botir landlords and partici-
pants may be subjected to significant penalties. For the
Iandlord, one can envision the establisntent of "fraud" procedures
which might involve fines or prohibitions excluding participants
from other units of the same owner. Any such fines or related
penalties would substantially reduce the willingness of
owners to certify dwellings, thereby diminishing the stock
available to renters and the participation rates of homeorvners.
For participants, presumably, the penalties which foIlow dis-
covery of a discrepancy are the costs and inconvenience associ-
ated with having to move or lose program benefits. To the
poor generally, and particularly to thc elderly, these costs
may constitute a substantial penalLy.
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Landlord ccrtification may involve another set of adminis-
trative requirements which have been viewed as undesirable.
If , as a result of the discovery of a d j-screpancy in a spot
check, a participant will be forced to move, it is almost
inevitable that the direct cash assistance program would re-
quire the insertion of some special clause j-nto any lease
agreement that gave the participant the right to break the
lease if it were later determined that the unit failed pro-
gram quality criteria. For the direct cash assi-stance pro-
gram staff to get involved in monitoring lease provisions
would add one more set of complex tasks that would be costly
in terms of both time and controversy.

In the participant certification option, there is only one

appropriate penalty for a discrepancy discovered by a spot
check - a requirement that the participant move into a unit
whichmeets program quality criteria or lose benefits. It
is crucial to the success of a direct cash assistance program
that the "welfare fraud" trap be avoided. It is easy to
imagine a situation where the discovery of discrepancies
through spot checks would be consider,ed evidence of fraud,
and, therefore, a scenario in which local public leaders
could build a beneficial political reputation for being
tough on direct cash assistance program "cheats". Further-
more, one would expect aggregate evidence of discrepancies to
be used nationally by critics either to discredit the program

or to provide more evidence of just how "undeserving" at
least some of the poor are. These are serious concerns.
Since the certification procedure is a necessary step in getting
payments, there will be a natural tendency to raise the fraud
r-ssue.

The primary purpose of enforcement, however, is not to limit
participation or deny program benefits to certain families.
It is to influence the housing market, that is, to provicle
incentives for maintenance and upgrading. The enforcemenl:
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of quality criteria is to put modest pressure on the housing
stocl<. This paper speci-ficaI1y argues that housing quality
requirements which would fail too larger a portion of the
stock would be inappr opriate in a direct cash assistance
program. In an important sense, the willingness of a family
to falsely certify a unit as meeting quality criteria (and

to expose itself to being required to move later) is an im-
portant safety-valve which could compensate for agency errors
in the direction of too much stringency. Together, these
arguments suggest the inappropriateness of a "fraud" orienta-
tion in response to discrepancies. Instead, taking an analogy
from traffic regulation (where someone getting more than a

certain number of tickets in some time period must attend
driver training or safety classes or lose his license), it
might be more appropriate to think in terms of requi-ring
a participant who had made an error in certifying a unit to
attend one or more self-inspection training sessions. This
is not a particularly appealing course of action, but if the
potential "fraud" issue is perceived to be a real one, it may

be a nreans of avoiding less qesirable alt,ernatives for ciealing
with it.
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8.0 ALTtrRNAT]IVES

PART III
CONCLUSION

TO IIOUSING QUALITY REQUIREMENTS IN A

DIRECT CASII ASSfS'I'ANCtr PROGRAM

Two alternatives to the inclusion of housing quality require-
ments in a direct cash assistance program have been proposed.
The first involves developing a set of quality guidelines which
would aid participants in selecting dwelling units but not exist
as criteria that h.r<-t to be met as a condition of participation.
The second alternat"ive would remove the quality control issue
from the program and treat it directly through a national code

enforcement program.

8.1 Quality Gui-d^elines

Given the complexities of developing and administering housing
quality requirements in a direct cash assistance program, a set
of unenforced quality guidelines might be an attractive alterna-
tive. Quality guidelines would descril:e a set of desirable at-
tributes of a housing unit which a program participant could
use to evaluate a d.welling. The quality guideline approach is
essentially a consumer education strategy. Consumer education may

indeed be appropriate for a direct cash assistance program, but
it is not a functional al-ternative to housing qualiLy require-
ments. Quality guidelines are more appropriately discussed in
connection with activities designed to provide information and

services to program participants. Quality guidelines would not
apply direct pressure on the housing market for maintenance and

upgrading, a primary function identified for quality require-
ments.

8.2 Increased Federal Support for Code Enfofcement

One of tl:e weaknesses of the housing quality requirements stra-
tegy is that it focuses the burden of attempts to improve the
overall housing stock on one segment of the population--house-
holds whose j-ncome is sufficiently low as to make them eligible
for a direct cash assistance program. An alternative to the
qu:rIity requirements strategy which would cause the burclen of
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enforcement to be more equitably shared would be a more vigorous
program of code cnforcement supported by the federal government.
Returning to the arguments developed in Section L.2, the objec-
tive of a national code enforcement program would be the kind
of market regulation that would make any prog,ram quality require-
ments redundant and unnecessary.

ft is nob. the purpose of this reporL to analyze the worth of a

federal code enforcement strategy. The review of codes, their
development and history, however, does a1low one to assess code

enforcement as an alternative to quality requirements for an

earmarked income transfer program in housing. The d.evelopment
of a federal code enforcement program to the point where the
need for quality requirements in a direct cash assistance pro-
gram would be eliminated would almost certainly be a long-term
process.

Even if developed, however, federal code enforcement support
would likely gienerate failure rates through local codes too
high, even on an incremental basis, to avoid counterproductive
results. The dilemma of code enforcement arises from the dis-
parities between codes and the realities of housing quali-ty, with
the result that pursuit of code enforcement is quickly checked
by the inelasticity for improvement of the housing stock.
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9.0 INTERPRETATIVI] SUI,IMARY

9.1 Summary of Recommendations

9.I.1 fnclusion of Housing Quality Requirements in a

Direct Cash Assistance Program

A direct cash assistance program in housing is an earmarked
income transfer program with significant similarities to other
existing and proposed programs. A general review of such
programs has suggested that some formal mechanism for con-
trolling the quality of goods or services purchased by
program funds becomes an integral part of the programs unless
they operate in an effectively regulated market characterized
by adequate supply. The general cond.ition of housing markets
in the United States cannot be characterized as effectively
regulated. Housing codes are uneven with respect to
coverage and enforcement of code provisions tends to be lax.
Furthermore, few would charactertze the supply of decent

housing in the United States as adequate either for existing
demand. or for the increased demand that would be generated
by a direct cash assistance program. Thus, the development of a

quality control mechanism for a direct cash assistance prograro.

would appear to be a desj-rable element in program design.

Earmarked income transfer programs are normally characterized
by mixed goals of at least two types: (1) those which focus
on the equitable and efficient transfer of money to a population
in need, thereby, guaranteeing an economically effective demand,

and (2) those which focus on the effective solution of some

defined social problem, thereby generating concern over supply
responses. The achievement of the principle objective of a

direct cash assistance program (progress toward the national
goal of a "decent home and suitable living environment" for
every American famil-y) is dependent not only on the transfer
of income to families who cannot now pay enough for housing
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such that it becomes economically feasible for the market to
respond, but also on the nature of the long-term supply response.
The effectiveness of the income transfer strategy in housing
depends both on new construction and on the maintenance and

upgrading of existing housing stock. The inclusion of housing
quality requirements in a direct cash assistance program provides
the program with one means of influencing the supply response.
If program participants are required to live in dwelling units
meeting some set of quality requirements, there would be in-
centives for maintenance and upgrading, and some pressure for
the early retirement of some portion of the worst housing stock
now in existence.

9.I.2 A Minimum Program Standard Related to the Quality
of the Local Housing Stock

Neither national nor local codes offer a reasonable basis for
quality requirements in a direct cash assistance program. The

discrepancy between the criteria embodied in codes and the
condition of the exi-sting housing stock is sufficiently large
that opportunities for participation would be denied to a

substantial portion of the eligible households. Opportunities
for owners to upgrade existing housi-ng at reasonable cost in
order to pass a standard based on codes would be extremely
limited.

The attempt to develop a single national mj-nimum standard is
Iikely to be unsuccessful because of the wide differences in
the quality of housing stock across geographic areas and housing
markets.

A set of housing quality requirements developed and justified
in terms of protecting the health and safety of participants would
result in an earmark that would be sl-ringent enough to share
the weaknesses of a standard based on codes. No set of quality
requirements regardless of their leve1 of stringcncy wiIl
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accomplish what existing housing codes have failed to do, that
is, prevent families from living in dwelling units that are
substandard, and in some respect dangerous to their health,
safety or welfare.

A "program standard" defined in terms of the quality of the
Iocal housing stock could be manipulated to avoid denying
significant numbers of eligible families the opportunity to
benefit from the program. It could also be adjusted to
maintain a feasible amount of pressure on the local housing
market. The definition of an effective "minimum standard"
should be responsive to participant experience in searching
for housing.

9.1.3 Enforcement

Third party inspections as a regular enforcement mechanism is a

costly alternative in a large-sca1e direct cash assistance
program. Potential agency liability from inspections represents
an additional disadvantage.

Landlord certification procedures may result in strong dis-
incentives for owners to allow a unit to be rented by eligible
households. In addition, such procedures may lead to require-
ments concerning lease provisions'and an increase in the
administrative burden of the program.

Participant certification procedures are consistent with the
general participant focus of responsibility in a direct cash

assir;tance program. They would be less costly that the third-
party inspection alternative. Also suppliers would be less
likely to object to this approach. Concern would be necessary,
however, to avoid undue reaction to findings of inaccurate
certifications. Some households may find it difficult to
occupy acceptable housing. I{ousing quality reguiremcnts are
primarily an incentive for housing J-mprovcmcnt, not a vehicle
for policing acl-ion.
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The prospect of evaluative analysis from the Administrative
Agency Experiment of thc third-party inspection and participant
certification alternatives cautions against early speculative
judgments concerning the relative effectiveness of these two
alternatives. Further, the general administrative context of
a direct cash assistance prograrn may affect the selection of
an appropriate enforcement mechanism. Thusr rro recommendation
is offered at this time.
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9.2 Experj-cnce in the Section 23 Leased I{ousing Proqram

Given the likcness conceptually of the Section 23 Leased
(Existing) Housing Program to a direct cash assistance

Iprogramr* it may be useful- to consider how the Section 23

Program deals with the housing quality requirements issue in
design, administrative structure, and practice. In the
considerati-on of implications of the Section 23 experience
for a direct cash assistance program, it. is important to
note at the outset one probably critical distinction:
Section 23 is not operated as a universal entitlement program
(i.e., program benefits have not been available to all
income eligibte households). From its inception in 1965

through June 30, L973, the program has placed 86,759
existing housing units under subsidy contract. This is
several orders of magnitude less than estimates of the
potentially income-eligib1e households for a direct cash
assistance progr.*.2 Thus, the market impact of Sectj-on 23

does not adequately reflect the strain which a fuII-scale
direct cash assistance program would place on the supply of
housing and the opportunities to occupy units meeting
specified quality criteri.. 3

lsection 23 serves as the funding authority for
the Administrative Agency Experiment.

2An estimate of 12.7 million households was derived
for an income eligibility option (Option A) in Marda Post
et a1, "Eligibility in a Direct Cash Assistance Program, "
(abt associaLes, August 1974) p. 68.

3ob=ur,r.tions of local housing authority operations
and informal reports suggest that the ageucies have tended
to restrict their leased housing program activities and to
generally select the more easily placed households.
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As indicatecl in the analysis of thc Section 23 regulatio.,=1
(Sect-ion A-3.2.6) , they are of a mixed character involving
certifications from units of local government, if required,
consideration of some housing characteristics, and the
inclusion of a few minj.mum criteria for sanitary and kitchen
facilities. These regulations attempt to fuIfill the
legislative mandate of "decentr safe, and sanitary" housing.
Periodic inspecti-ons are required not less than annualIy,
with the administering agency also required to inspect
wherever it has information that a unit is not being maintained
in "decent, safe, and sanitary" condition.

The development of the current regulations suggests some of
the legislative and administrative concerns that enter into
the establishment of housing quality requirements for a

housing program. For example, the read based paint hazard cri-
terion arises from HUD's regulations issued pursuant to the
Lead-Based Paint Poisoning Prevention Act. Thus, although this
has been a particurarly costly and troubresome criterion to
place on housing for the program and has discouraged. some land-
lords from participating, there is little latitude for excluding
it. Hence there are limits to the policy makers discretion
in the establishment of program quality criteria. There
is ftexibitity in the selection of an enforcement mechanism,
however. Assignment of the responsibitity for enforcement
of the lead-based paint criterion to the owners through a

certification procedure reduces the program's direct administrative
costs and the federal government's political liability for this
health consideration. The unwillingness of some landlords to
participat-.c suggests +-hc :-ndi::ect costs of this distribution of
responsibility.

lsh"ldon B. Lubar, Assistant Secretary for Housing
Production and Mortgage Credit, "section 23 Housing Assistance
Payments Program -
Volume 39, No. 93,

Existing IJousing," Federal Register,
May 13,1974-
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Among the intercsting differences between previous administrative
practice and the recently codified procedures are the exclusion
of specific references to compliance with local codes and an

increase in the required inspection activities. Previous
practice had required as a l-ease provision an owner's warrant
of compliance with the applicable locaI housing codes. This

linked program quality efforts to locaI code enforcement, and,

in fact, common practice in many localities has been to use

loca1 codes and local code inspections. The replacement of
the reference to codes with simple conformity to any formal local
certification procedures frees the program from the encumbrances

of local codes, although some agencies may continue to use local
code inspectors for the required inspections.

The audit reports by the Inspector General of HUD indicating
significant substandard housing in the Section 23 Program weighed
heavily in the decision to require annual inspections rather than only
pre-Iease inspections and to make the agency responsible for
inspecting whenever it has information that a unit is not being

1property maintained.' More time wilI be needed to perceive
the effects of this new policy emphasis.

The experience of Section 23 is an interesting example of
conti-nuing efforts to assure housing quality. The mixed strategy
employed to satisfy the performance standard of "decent, safe,
and sanitary" housing:

conforms with local governmental certification
procedures, where required,'

o

o

o

establishes general housing considerations for
the quality concerns lacking clear definitions

specifies criteria (with some latitude) for well-
defined quality concerns

lDisc,.rs=ions with HUD staff familar with the Section 23
Program providcd these perceptions.
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o

G

makes the local agcncy responsible for
inspections and any known violations
of quality rcqu"irements;

gives the owner the responsibility for
enforcement of the particularly difficult
lead-based paint critcrion.

The approach reflects a differentiation of stringency among

quality criteria and a distribution of enforcement responsibility
among the actors which is both responsive to general housing
stock considerations and to the feasibility of alternative en-
forcement techniques. ft does not provide for criteria speci-
fically keyed to local housing markets, however. Local varia-
bility may arise in the interpretation and enforcement of the
general quality considerations and limited criteria. The impact
of the application of such a general national standard in many

different localities is like1y to have mixed results. The

regulations do not provide the better fitting, tailored
approach developed in Section 6 of this paper for locally
speci-f ied. crit"ria. I

The effectiveness of the strategy will be tested as experience
develops with the new regulations and as the scale of the Section
23 (now incorporated in Section 8) Program increases.2 of
particular interest will be the effects of the increased in-
spection requirements and the owner certification of lead-
based paint safety on the availability of housing f,or eligible
households. Even on its broader scale, however, the program

will not approach the proposed dimensions of a direct cash
assistance program. Hence application of the results from the
Ieased housing program to a direct cash assistance program will
be Iimi.i-ed.

1O.,. means of incorporationg the tailorecl approach
would be to require each administering agency to specify
quality criteria which are consistent with the general reg-
utations and which balance housing improvement with the res-
ponsiveness of the 1oc.r1 housing market.

2rho Department of Ilousing and Urban Devolopment in-
tends to comnrii at lcast 125,000 units of existiug l-rousir-rg
for teasing un<fer this program in fiscal year 1975. This is
nearly I50B of all the units committcd in the previous opera-
tion of thc program.
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9.3 Housinq Ouality Requirements and Proqram Destgn

The analysis in this paper has suggested the need to define pt:o-
gram housing quaIil-y requircments which vary according to loc.rI
housing markct conditions and the likely effects upon the op-
portunities for income-eligibIe households to obtain suitable
housing with a reasonable household contribution and available
program payments. These relationships between the housing
quality requirements, participation rates and

structure to program design.l
benefj_t 1eve1s give

Stringent quality requirements in housing markets with inadequa'te
stock available at reasonable prices would either effectively
redefine the eligible population (declaring many income-e1igibl-e
households ineligible because of their poor housing quality and

undercutting the universal entitlement concept) or require high
payment levels in order for households to occupy acceptable
units. And rather than provide modest pressure for some up-
grading of the stock, stringent requirements might discourage
suppliers from participating and be counterproductive to one
of the purposes for which they were originally adopted. Active
enforcement of quality requirements would also likely require
a substantial 1oca1 administrative presence which would have
implications for overall program administrative structure and
costs.

On the other hand, relatj-vely lax requirements would leave the
program vulnerable to assault for the poor housing quality of
some participant households and would provide littIe stimulus for

lMartin Rein, "A Model for Income Support Programs:
Experience with PubIic Assistance and Implications for a
Dj-rect Cash Assistance Program, " (Abt Associates, October
1974) presents a model for analysis of the interactions between
elements of program design (pp. 1-13).
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improvement of the stock but nonetheless woulc1 pose some ad-
ministrative cosLs. The effect of the quality earmark would
diminish, and therc would be Iittle assurance without an in-
dependent expenditure earmark that recipient households spend

their benefits on housing. The net result would be an admin-
istratively costly income maintenance program.

A direct cash assistance program without housing quality re-
quirements, however, would not be a desirable alternative.
The poor quality of some of the existing housing stock, the
inadequacy of general regulatory mechanisms, and the housing
concerns of the direct cash assistance program as a housing
program stress the need for quality requirements.

The objectives of a dj-rect cash assistance program and the
conLext within which it would operate argue for housing quality
requirements. The interactions between housing quality re-
quirements and other program elements such as participatj-on
rates and benefit levels may present dilemmas in program design
unless acceptable trade-offs are made among them. The thrust
of this paper has been to emphasi-ze the trade-offs involved
and to use the consideration of them as a basis for developing
appropriate housing quality requirements for a direct cash
assistance program.
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APPENDIX A

LOCAL AND NATIONAL I]OUSTNG CODtrS

A-1.0 HISTORICAL ORIGINS OT trXISTTNG TIOUSING CODES

Although thcre are on record from early colonial times instances
of regulations adopted by local communities concerned with the
prevention of certaj-n fire or public health hazards, the first
attempt at regulations which resemble housing codes came in 1867

with the New York State Tenement House Act. The Act specified
a set of conditj-ons for the ventilation of occupied rooms, roof
maintenance, stairway safety rai1s, sanitary provisions and
general cleanliness which thereafter were to be the minimum ones

accepted in multi-family dwellings.

By 1867, rapid growth in population in New York and other major
cities had created a demand for cheap housing that was met
through the construction of large numbers of tenement houses.
Given the lack of controls, the absence of alternative dwelling
arrangements and the poverty of the slum population, it was

probably inevitable that living conditions in tenement housing
were deplorable. In this post Civil War period, American news-
papers and magazines began carrying sensational- stories document-
ing what was characterized as a helpless Lenant population
victimized by profiteering landlords. Such stories frequently
contrasted the behavior of the ill-housed poor with that of the
better housed, more affluent population, postulatj-ng causal
relationships between bad, overcrowded housing and poverty,
crime, immorality, disease, epidemics; early deaths and catas-
trophic fires--many of which endangered the lives of persons
outside of the sIums.

Supporters of the 1867 law took advantage of these stories
arguing that the worst excesses of tenement house construction
and operation (shod<ly construction, inadequate provision of
Iight, air, and sanitary facilities, Iack of maintenance, and
ovcrcrowdincy) constituted a t-hreat to public health and safety
generally. The prol-ection of t-he public, therefore, rccluirecl
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the enactment of measures which would improve the lot of existing
residents of tenements and prevent the construction of additional
buildings with equally undesirable characteristics.

The LB67 Tenement llouse Act is primarily important as a precedent
which established the legitimacy of attempts Lo regulate the
construction and operation of multi-family units in the public
interest. The regulation of the quality of housing through
the enforcement of legislative requirements which eventually
became codified was resisted by special interests then and now.

Comprehensive coverage of all dwelling units in the United States
by a housing code has yet to be accomplished, and., ds will be

explained later, enforcement of existing codes is far from
adequate. A chronological summary of major events in the
development of housing codes in the United States is presented
in Tab1e A-1.

Tab1e A-1

A CHRONOLOGTCAL SUMMARY OF MAJOR EVENTS IN THE

DEVELOPMENT OF HOUSING CODES IN THE UNTTED STATES

L626 Prohibition of use of thatch for roofing
in Plymouth colony (fire)

l-648 Prohibition of use of wood/plaster chim-
neys in New Amsterdam (fire)

1652 Requirement for a mj-nimum distance of 12
feet between privy and street enacted in
Boston (health)

late
1600's

Regulations requiring householders to
maintain the streets adjacent to their
homes free of rubbish. Prohibition
against disposal of trash and garbage in
thc canals in New Amsterdam (health)
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Tabte A-I (Cont'd )

1850 Publication of Report of the Sanitary
Commission of Massachusctts (by Lemuel
S ommcndations
for improving the health of the people
of Massachusetts. The Report recommended
establishment of local boards of health,
mandatory building permits and submission
of planned sanitary arrangements by aII
persons proposing to build

TB67 Passage of the first New York State
Tenement House Act regulating:

ventilation in occupied rooms
roof maintenance
stair safety railings
provisions of at least one privy
or water closet per 20 occupants
general maintenance and cleanli-
ness of multi-family dwellings.

tB7 9 Introduction of more quantitative measures
of minimum housing quality by New York:
ventilation (window opening) of at least
L2 feet, etc.

1889 Passage of first
controls by city

multi-family housing
of Chicago

18 96 Introduction of more specific controls
by Chicago:

- ventilation
lisht

- drainage and plumbing

1900 Submission of report entitled Housing
Conditions & Tenement Laws in Leadin
Amer can C eS, a ty survey o
ordinances and cond itions by Lawrence
Veiller, Secretary to N.Y. Tenement
House Commission.

19 01 Passage of New York Tenement House Act
(excluding 1 and 2 family dwellings)
incorporating VeiIler's recommendations.
Act established court-enforceable
provisions regarding:

protection from fire hazards
(including exits)
light and ventilartion (including
courts and yards)

t
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Tab1e A-l- (Cont'd )

sanitary provisions (including
water closet)
cellar and basement occupancy
overcrowding

- remedies (including requirements
for building permits, registration
of tenement owners, and other
administrative details )

This act remained j-n use unchanged for 28
years.

More than 252 of all states had passed
legislation modeled on the New York
Tenement Act of 1901.

by 1910

r910

L917

1920-t929

Publication
by Lawrence

of A Model Tenement House Law
Vei 11er.

1 911 Enactment of a comprehensive housing law
by the City of Columbus, Ohio (first
comprehensive law in the United States).

t9L4 Publication of A Model Housing Law by
Lawrence Vei11er. (appfieA [o aI] types
of dwellings including 1 and Z-Eamify. )

Enactment of first comprehensive housing
laws by the cities of Minneapolis and St.
Paul and by the State of Iowa (verbatim
copy of Veillerr s 79L4 model law) .
In the same year state housing biIls were
introduced in Iltinois and Pennsylvania
(both defeated) and a state-initiated bill
regarding enforceable regulation of housing
in Boston was defeated.

Virtually no new regulatory housing legis-
lation activity in U.S.

L929 Passage of the Multiple Dwelling Law of
the State of New York. (Law less stringent
in many respects than 1901 statute.)

1932 Passage of Federal Home Loan and Bank Act
and (1934) passage of Nationalttousing act
by Congress, creating the Federal Housing
Administration and thereby necessitating
formulation of first Minimurn Property
Standards

76



Tab1e A-1 (Cont'd )

1937 Establishment of Committee on the tlygiene
of Ilousing by American PubIic IIealth
Association (A.P.l{.A. )

19 41 Publication of Basic Principles of I{ealth-
fu1 Housing by A.P.II.A.

L947 Enactment of first performance-type housing
code in the United States by the City of
Baltimore ( "Ordi-nance on the Hygiene of
Housing"). The act authorized the
commissioner of health to adopt rul-es and
regulations deemed necessary for the
enforcement of the ordinance.

t949 Passage of the Housing Act of L949 required
that the commi tment of public bodies to the
enforcement of housing, zoning, and build-
ing codes (a "workable program" requirement)
be considered. in the allocation of urban
renewal funds (Section 101). [The Housing
qqd- Comqqnity oevelopment Act g{ L2l4 with
ts
which supercede the urban renewal programs
does not include the code enforcement
requirement. l

t9s2 Publication
by A.P.H.A.

of A Proposed Flousing Ordinance

t954 Publication of the Model Minimum Housing
Standards Ordi nance by the National
f nstitute of Municipal Law Of f j-cers.

19 s5 Publication of the first model Uniform
Housi lg_qolg by a national building -codeoagani-reElon, the International Conf erence
of Building Officials (ICBO). The purpose
of the Uniform Housing Code as stated in
the foreword was "to fill one of the
primary needs of American Cities in
securing funds from trederal Agencies for
urban renewaI..."

Housing and Urban Develop:rient.\ct of 1965
provides

rehabilitation
and fam.ilies fo
ments to satisf
lrs)

grants to individuals
r repairs and improve-
y 1oca1 codes (Section

1965
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Table A-1 (Cont'd)

1966

r968

19 68

code enforcement granLs to units of
1ocaI government (Section lL7);
rehabilitation l-oans to owners and
tenants (Section 3I2) are made
contingent upon this or comparable
Iocal code enf orcement act j-vity.
study of housing and building codes
(Section 301).

Demonstration Cities and Me'trplq]4an
Development_ 4q! eq 19!6 authorizes grants
to state and l-ocal public bodies for area-
wide development projects where the unit
of general local- government demonstrates
(where appropriate) the establj-shment and
consistent adminj-stration of zoning codes
(Section 205).

Publication of the A.P.H.A. P
Recommended Housing Maintenance

H.S
and

Occu Ordinance.

National Commission on Urban Problems
issues a major evaluative report on
housing and building codes in the United
States.
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A-2.0 LOCNL IIOUSING COD]]S

2.1 Characterj-stics of LocaI Housinq Codcs

The most recent major study of housing codes in the United
States (conducted for the National Commission on Urban Problems
in 1968) defines a housing code as follows:

A housing code is an application of state police
power put into effect by a loca1 ordinance setting
the minimum standards for safety, health and welfare
of the occupants of housing. It covers three main
areas: (1) the supplied facilities in the structure
--that is, toilet, bath, sink, etc., supplied by the
owneri Q) the 1eve1 of maintenance, which includes
both structural and sanitary maintenance, Ieaks in
the roof, broken banisters, cracks in the wa1Is, etc.;
(3) occupancy, which concerns the size of dwelling
units and of rooms of different types, the number of
people who can occupy Lhem, and other issues concerned
on the whgle with the usability and amenity of inLerior
space

The selection and definition of appropriate criteria for setting
"minimum standards for safety, health, and welfare of the
occupants of housi-ng" is extremely difficult and generally
controversial because of the absence of suitable empirical
evidence. Even the most basic and intuitively apparent
propositj-on that the health of people bears a distinct relation-
ship to the quality of their housing has yeL to be demonstrated
successfutty.2

1National Commission on Urban Problems, Building the
American qlty (Washington, D.C. : Government erinting Office,
1968), Part III.

2For some classic statements of the debate, see Daniel M.
and Family _L!f e (Baltimore,Wilner, €t dl.,

1962) , aITIh sc
The Housing Envj-ronment

hori - SlUms and so-CIE-r-r-nsecurlty anilllathan
The Effects of Poor Hotsiriqtr in the JournEI ,oFlaarriage and

Family (1967). In the I'lational Commission
fl

GLazer,
the

concluded a rcview of much of
"The state of the art today is

report, Ltic Mood
with the comment:this material

such that currently there is no
single, comprehensive evaluation procedure avail-abl-c that will
clearly and concisely delincate the prescnce or abscnce of a
relationstrip between thc qu;rlity of housing ancl health."
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If the basic relationship between housing quality and health
has eluded researchers, there is everr less empirical evi-dencc
on which to judgc those characteristics of housing which are
critical to thc health and safety of its occupants. The

selection of housing qualities to be included in codes, therefore,
involves a combination of the following:

O attributes which seem logically and intuitively related
to health and safety, many of which have been brought
to prominence by historical conditions which may no
longer be of importance

culturally established norms reflecting dominant
preference patterns for housi-ng consumption

economic and political considerations, primarily
relating to the predi-cted economi-c impacts of codes and
the necessary comprornises among interest groups to get
codes adopted.

As the comparison of codes in Section 3 indicates, there is
some general agreement about classes of criteria to be included
in a code, but wide variance in the selection and stringency of
particular characteristics.

A major dilemma facing the writer of codes is the relation of
a group of quality characteristics to the existing housing stock.
On the one hand, selecting attributes which represent the code
writers t cornprehension of existing best practice may make the
code unenforceable. On the other hand, to set criteria in
relation to the existing stock is to forego the opportunity to
apply pressure for the upgrading of stock to the 1eve1s of best
practice. Historically, code writers have tended to favor
writing criteria in terms of best practice, thus, choosing to
"legislate progress" in the long run rather than modest
immediate improvement. SimilarIy, the desire to produce an

ordinancc which, if followed, would in fact protect the health
and safety of occupants has led to ever more dctailed specifica-
tion of attributes.
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In gencral, 1ocal codes attempt to embody somc or all of the
following three types of criter.ia:

physical standards, involving structural soundness,
minimum facilities and installed equipment and
maintenance of the building

occupancy standards, involving criteria concerning
density i-n living or sleeping space and separation
of children of different sexes

neighborhood standards, reflecLing the 1eve1 of
services provided and the general condition of
surrounding dwellings .

2.L.L Physical Standards

Physical standards generally include criteria stating
what code writers consider to be minimally acceptable facilities
in the f o1lowing areas:

water supply
waste water disposal
garbage and rubbish disposal
kitchen and hand washing sinks
bathing facilities
means of egress
heating equipment
hot water supply
tighting
ventilation
electrical service

-/)S{,*'1"*
t/

fn terms of the maintenance of the dwelling unit, the following
areas are most commonly specified:

general sanitary conditions
chj-mneys, f lues
fire hazards
electrical wiring
insect and rodent infestation
internal structural repair
external structural repair
dampness

Existing codes vary significantly in the specificity with rvhich
they trcal- "physical or structural" criteria. Somc tend to rely

Bl.
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heavily on the good scnse of inspcctors using phrascs, such as,
"in good repairr" "adequate" or "j-n good condition." Others
attempt to eliminate the neccssity for such subjective judgments

through detailed regulations. As a result of what some would
consider the excessive detailing of specifications and a

tendency to incorporate other codes and,/or standarcls by
reference, most laymen find housing codes impenetrable, and

the public rarely comprehends what a "standard," dwelling unit
(that is, one which meets all the requirements of a local code)
actually is.

The regulation of housing quality began in large cities, and.

many of Lhe precedents for what should be included in codes
were established on the basis of problems that were most acute
in such cities. As housing codes spread to less populated.
areas, some of the provisions became less relevant, but they
tended to remain in the codes. One hundred years dgor rural
and urban dwellings were often similarly equipped. Private
wells supplied water in many towns, and pit latrine waste
disposal was common. The concern that large concentrations of
people were a danger to themselves and to their neighbors by

virtue of their water supply and waste disposal technoloqv set
in motion the development of hygiene standards by which much

of American rural housing is now judged substandard, even
though rural, Iow-density development with rudimentary water
supply and waste disposal technology does not necessarily pose

a threat to health.

2.L.2 Occupancy Standards

A major housing problem frequently related to the health and

wel-fare of families is overcrowding. The tendency of the worst
housing conditions in the United States in the early twentieth
century and to a significant dcgree in slum areas today to
concentrate pcople into small living arrd. slecping areas has

focused much attention on thc issue of ovcrcrowding. Dcfini-
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tions of what constitutes overcrowding tend to differ
significantly across cultures and over timc. Given the
essentially subjective nature of definitions of overcrowding,
most codes appear to adopt an occupancy standard that reflects
"normal" living/space patterns for the non-poor (e.g., one
person per habitable room).

Occupancy standards are significantly different from physical
standards in that they seek to regiulate not the attributes of
the dwelling unit but rather the use to which a particular size
unit is put. Any given unit which is not standard because of
overcrowding can presumably become standard simply by a reduction
in the number of persons occupying the unit.

2.L.3 Neighbolhood Standards

Neighborhood standards have been variously interpreted to relate
to the physical surroundings of the dwelling unit in questlorrr
the public services (fire, police, garbage) and the facilities
(parks, stores, schools) available to the occupants, ds well
as to the socio-economic background of the neighbors. The

characteristics of the surrounding neighborhood are certainly
no less important than the physical characteristics of the
dwelling in determining the overall welfare of the inhabitants.
Yet despite their importance, neighborhood standards are
rarely incorporated into model or locaI codes. The APHA-PHS

model code goes further than the others in recognizing the
importance of the neighborhood in its statements of principles,
but j-t does not propose specif ic standards.

Among the major problems in incorporating neighborhood standards
into minimum housing requirements or codes are the following:

Most of the possible standards require difficult and
subjective determinations. llow much litter on the
streets constitutes a violation? IIow litt1e police
protection fails a dwelling unit?

a
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a It is difficult to scparate characteristics which
affect health and safety from amcnities. ShouId
pedestrian walkways in urban areas be a requiremcnt?
What about street lighting? Ilow close should parks
and stores bc to the dwelling?

o Barring recipj-ents from even thosc neighborhoods with
characterj-stics detrimental to health and safety may
be unwise public policy. Should all dwelting units
in areas with abandoned buildings and cars, high crime
rates or low levels of public services be unacceptable?
Certainly failure of such neighborhoods offers no
sol-ution, but rather aggravates the problem. If the
presence of an abandoned house on the block were
sufficient to fail dwelling units, this would stimulate
moves to better neighborhoods, increase competition for
the limited housing in other neighborhoods and hasten
abandonment in poorer neighborhoods.

2.2 Coverage of Loca1 Housing Codes

The widespread adoption of local housing codes is a relatively
recent phenomenon. In 1956, fewer than 100 of the larger cities
in the United States had a local housing code. The most recent
survey data available (1967-1968) indj-cate that by 1960 over half
(532) of the jurisdictions with 5,000 to 50,000 people had local
housing ordinances in effect. In cities of 50,000 or more people,
85? had enacted local codes. OnIy 27e" of all local government
jurisdictions viith nore than 1C0C population hacl codes in effect,
however.

The rapid growth in the rate of code adoption by local
governments during the 1950's suggests that the proportion of
communities currently covered by codes may be significantly
greater than in 1968.1 However, a major impetus for cornmunities
to establish housing codes during this period was the "workable
program" requirement that cities have such codes in order to

I Figures are from the National Commission on Urban
Problems, op. cit. Members of the study team that prepared
the 1968 report and local federal official-s in the concentrated
corununity codc enfor:ccment program wcre cont.rctcd, but nolle \,sas
able to identify a more reccnt survcy of housing code coveraqe.
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receive federal urban renerval and other similar funding. l The

Housing and Community Dcveloprnent. Acl- of 1974 renroves this
requirement. Thus without the legislative impetus, the future
trend in the addition, upgradirg, and enforcement of housing
codes is unclear.

2.3 Enforcement of trxistinq Local Uousing Codes

Existing housing codes presuppose an enforcing agency operating
under the public health, safety, and welfare powers of govern-
ment to bring about compliance, although over time enforcement
has been incomplete and uneven. The principal tool of the
enforcement agency has been housing inspection operating either
in response to specific complaints (probably the general rule)
or (less frequently) on a methodical, area-by-area, house-by-
house basis.

An inspector, on finding a violation of the code, issues a

notice to the owner instructing him to bring the dwelling into
compliance before a specified deadline. The dwelling must be

reinspected at the deadline to est'ablish compliance or continued
non-compliance. Depending upon the outcome of the inspection,
the case either is filed as termi-nated or a court summons is
served upon the owner.

If a court summons is issued, the case must be prepared by both
prosecutor and defendant, witnesses must be cal1ed (including
the building owner or his representative, the building occupant,
and the housing inspector), the case tried (possibly in a

special housing court) and a judgment rendered.

Some courts treat housing code violations as misdemeanors;
others levy fines; still ot.hers appoint receivers to take
control of ar-ry building revenues until the violation is remedied.

IS"" thc reference to Section 101 of the Ilousing Act of
1949 in Tablc A-f, p.74.
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Some cities have laws enabling them to commission rcpairs ancl

to incltrde the bill for thcse repai.rs with the next property
tax bi11. Failure to pay the full amount of the tax bill
constitutes grounds for still more severe court action.

2.3.1 Cost of Housing Code Iqsleqttpne
The cost of municipal housing code inspections is high because
the 1evel of skill required of a housing inspector is fairly
highr he is expected to exercise judgment competently on many

code-regulated aspects of housing. Inspection time per dwelling
may vary between one hour and half-a-day depending upon such
factors as:

the travel time to and from the site

whether the inspection is in response to a single,
specific complaint, or is part of a general inspection
of all code-regulated aspects of a given dwelling

the general condition of
enclosing structure

the dwelling and its

a the number of dwellings within the structure.

Other factors which may affect the cost of inspections are the
complexity of code requirements and the specialization of
personnel. In some cities, &s many as five inspectors (housing,
plumbing, electrical, fire, and building) may be required to
futly inspect a single unit.

It is also important to note that the cost of inspections is
but a small part of the total cost per dwelling of obtaining
compliance under a conventional code enforcement program. The

municipal government may also have to bear the costs of all the
expense of the housing court and at least initially, the costs
of any remedial action.

a
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2.4 Effectiveness of Loc;rl Codes in Rcaulating the Quatity
of Ilousing in the Un j tcd States

Given the nature of local codes, the degree of coverage by
codes, and the difficulties experienced in the enforcement
them, one can generalJ-y argue that existing quality control
mechanisms in housing are inadequate to protect the health
safety of occupants or to maintain significant pressure for
the maintenance and upgrading of existing housing stock.

The National Commission on Urban Problems in 1968 reached
following conclusj-on with respect to the effectiveness of
codes in guaranteei-ng decent housing:

local
of

and

the
Iocal

Although housing codes generally say "No person sha1l
occupy as owner-occupantr or let to another for
occupancy, any dwelling uniL which does not comply
with the following requirementsr, etc., it is readily
apparent that most housing codes are not administered
effectively enough to achieve ful1 compliance even
with minimum requirements for health and safety. The
continued existence of slums and blighted areas in many
cities which have housing codes provides inescapable
evidence of this fact. l

There is no evidence to suggest that the situation has changed
significantly sj-nce that study was completed.

Some of the reasons suggested for the weakness of 1oca1 codes
are relevant to an analysis of quality requirements for a

direct cash assistance program, including the following:
a From the code wrj-ters' point of view, existing codes

themselves are not stringent or complete enough. The
National Commj-ssion report suggested the following:
"The provisions established in codes for 'minimum'
standards of health, safety and welfare are often

1*National Commission on Urban Problems, op.cit.
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inadequate to provide evcn a tminimum' level of
perfonnance for thc bulk of the populabion. A house
can meet the legal standarrds set in a local code, pass
a housing code inspection, and still be unfit for human
habitation by the personal standards of most middle
class Americans. There is an obvious and urgent need
for action to bring the provisions of housing codes up
to an actual minimum level of health (including physical,
mental, and social- well-being), safety and we1fare."

Codes are often unenforced. Costs of inspection and
follow-up activities are significant, and code enforce-
ment is not likely to fare well in the competition with
such things as schools and public transi-t for loca1
funds. Furthermore, code enforcement is effectively
Iimited by the nature of the housing stock; where there
is an inadequate supply of decent housing, the effect
of enforcement may well be the dislocation of families
and the abandonment of buildings. Where rehabilitation
of existing units is accomplished, it is frequently
accompanied by increases j-n rent that may also have the
effect of dislocaLing the very families that code
enforcement was intended to protect.

Local code enforcement is rarely demanded by the people
codes are designed to protect. Whereas one might believe
that tenants living in seriously substandard dwellings
would be the first to file complaints and would welcome
the housing inspector, the reverse is often true. George
Sternlieb, in The Tenement Landlord Revisited, cites the
residents' fears o t inspect I on as a typ I p enomenont_(.: -
based apparently on concern about increased assessments,
raised rents and landlord vindictiveness toward those
filing complaints.
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A-3. O COMPARISONS OtT LOCAL AI{D IVIOD]IL CODES

Although there are no nationally enforced
l-oca1 housing codes are modeled after one

model codes:

o

o

housing codes, most
of the four nati-onal

American Public l-lealth Association (APIIA) "Proposed
Housing Maintenance and Occupancy
edition- L97 L

'ordinance 
, " latest

Building Officials & Code Administrators International,
fnc:--GOCE
EE?e Code, "
supplement )

--"Tfe BOCA BasfE-ous ing--Pioperty Mainten-
latestEtion -- L97 O (including L97L

a International Conference of Building Officials

Southern Building Code Conference (SBCC),

L97 3

o " Southern
L97 3Standard Housing Coder" latest ed ition --

Therefore a detailed analysis of these model codes is indicative
of the general level of codes, where they exist. Comparisons
with the quality requirements that apply at the eight Administra-
tive Agency Experiment sites (Bismarck, Durham, San Bernardino,
Peoria, Tu1sa, Jacksonville, Springfield, and Salem) generally
confirm this observation.

Model codes are not prepared in a vacuum; they assume the
existence of oLher loca1 regulations. For example, oo model

code has provisions concerning maintenance or safety of
elevators, presumably because elevators are generally recognized
as potentially dangerous and are covered by local or state
regulations and inspection codes. Another reason for examining
codes that are not intencled to function as housing codes is
that, taken together, these codes cover a much broader spectrum
of housing quality considerations and are at times much more

stringent in their level of pcrformance required for a

particular consideration. For exampler flo model code has

specif ic ::equirements for the constrrtction of fire escapes
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(the sort hung on the exterior of old buildings) although they
are commonly thouqh to offer protection in the event of fire.
The National Fire Protection Association ordinance, however,
has both detailcd requirements for "acceptable" fire escapes
and a discussion of the dangers of inadequate fire escapes.

Section 3.1 provides a general discussion of the differences
among codes and presents a Code Comparison Chart with which to
contrast the kinds of quality criteria and their stringency j-n

different codes and evaluative standards.

The detailed analysis of selected codes in Section 3.2
individually addresses the particular aspects of eight
rl i-f f erent codes .

3.1 Differences Among Codes

Major variations across codes are partly explained by the
following: (1) differences in intent, reflecting variation in
the type of organization issui-ng the code, the scope of housing
covered, and regional differences; (2) types of regulations
included, with emphases differing among general principles,
discretionary performance standards, indicators and perform-
ance Ievel.s, construction standard.s, and administrative
provisions; and (3) the degree of stringency in housing quality
requirements, levels of performance required, and priorities
among reguirements.

The major codes are compared in summary form in Table A-2

at the end of this section.

3. 1.1 Int.ent of the Codes

3.1.1. I Organization Issuing thc Code

The historical background to cocle enactment has

earlier in this palrer. Three of the four modcl
been discussed
codes, the BOCA,
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ICBO, and SBCC are the product of organizations of building
officials, who had earlier promulaged new building codes.
Since the building codes are j-neffectual in dealing with
existing buildings, the model housing codes are intended to
supplement them and regulal-e exi-sting housing. By contrast,
other codes are promulaged by special interest groups, such as

the NFPA (fire prevention) or APHA (public health) and there-
fore tend to be more detailed in their special features.
Because the FHA/HUD minimum property standards are promulgated
by the federal government and are intended for use throughout
the country, often in the absence of other codes, they are more

comprehensj-ve than the model building codes, such as BOCA.

Any federally promulgated housing code would probably be

comparably comprehensive for similar reasons.

3.1.1.2 Scope of Housing Covered

Codes may cover new or existing housing; single family, multi-
family, trailer, or group occupancies; and may differentiate
between urban and rural housing. A typical model code is
intended to cover existing housing for single family, duplex,
or garden apartments, in a city or town. There are modifications
to these regulations buil-t in for rooming houses, trailer
occupancy (although the SBCC speci.fically excludes trailers),
and areas without municipal services. In general, the
modifications to the codes for different types of housing do
not correspond to the very substantial differences in the
buildings or occupancies. For example, trailers are much more

easily blown away by high winds than conventional dwellings
(posing a real threat for the occupants) but no model code
recognizes this hazard by special requirements. Alternatively,
regulations requiring special trash containers may be inappro-
priate for many rural situations where refuse disposal is not
accomplished by municipal collection.
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3. 1. 1. 3 Regional Considcrations

One would expect loca1 codes to be t;rilor:ed to the varying
clj-mates in the U.S. and to the prevailj-ng quality and type of
housing. Building cc'rdes, fox example, have varyi-ng regulations
for wind and snow loading, depending on the climate (the national
building codes have sliding requirements generally tied to maps).
Housing codes generally do not have specific climatic differ-
ences because their regulations for heating and ventilation are
expressed as performance standards ("provide a system capable
of heating to 70"...") which implies a more elaborate heating
plant in a northern than a southern clj-mate. Structural
considerations in housing codes, dt best, only protect against
structural failure by looking for signs of failure in progress
(sagging, buckling, deLerioration). Regional differences are
seen in general in the somewhat lower stringency of the southern
(SBCC) housing code. The lack of provisions on egress results
from the prevailing one story construction of housing in the
South, which usually has multiple egress through doors and

windows at grade. Omissions of restrictions on hazardous
finishes, large area glass hazards, lead paint, etc. can be
interpreted as either a present l-ack of problems associated
with these hazards in some localities or a lack of awareness
of the hazards.

3.1.2 Type of Regulations

3.7.2.1 General Pf inqrpleq

General principles include reference to such broad criteria as

"protection from weather" or "exclusion of the elements" or
"security of persons." Many parts of a building, properly
maintained, working together, are usually required to satisfy
these principles. Principles are performance-oriented. Model
codes tend to avoj-d such provisions becuase of their lack of
specificity, and hence, lack of protection.
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3.1.2,2 Discretionary Performance Criteria
Dl-scretr-onary perfonnance criterj-a can be identified by the
use of words like: "safc," "adequate," "good condition,"
"properly rnaintained," etc. They are usually of the form that
such and such an item (a physical part of a build.i ng) be
properly maintained in a safe condition. Items that frequently
are treated in this way include exterior and interj-or walls,
floors, ceilings, heating systems, plumbing systems, electrical
systems. Reasons for using thls sort of standard are the
substantial apparent simplification of the code (it is shorter
to say "good" than to define what j-s meant) and the flexibility
to aIIow different types of equivalent performance. An example
of the latter is exits: safe exits may be accomplished by
having multiple exits of Iow quality, direct exits of all rooms

to the outside, or highly protected single exits. A11 codes
specify some items this wdy, although evaluative standards,
such as those applied in the Demand Experiment, have avoided
this type of standard. One reason for avoiding the performance
standards is their reliance on the inspectors I own ideas of
what constitutes acceptable leveIs of performance, and the
resulting lack of uniformity of enforcement and protection of
occupants.

3.L.2.3 Indicators and Performance Levels

Frequently codes call for some relatively easily observed
level of performance, such as requiring certain safety features
on heating systems, ot a certain number of electrical fittings,
or prohibiting some kinds of defects in wa1ls and ceilings.
GeneralIy these items are indicative of the general Ieve1 of
quality and maintenance of the item. For exarnpler w€ might
expect to find adequate wiring and circuit protection in a

dwelling with adequate Iights and outlets, although there is
no assurance of this. Or, if there are no obviousll, sagging
floors or buckling w.r}Is, jt is unlikely that the structure is
j-n inuninent danger of collaprse, although it may be j-nadequatc
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to support normal loads, storm windsr or earthquake tremors.
Of course, it is possible to specify a performancc leve1 that
givcn complete protection against some hazard (such as requiring
no lead paint be used in a dwell.ing) or provide adequate per-
formance in a particular consideration (such as requiring a

tub or shower with hot and cold running water). Itlost space
and occupancy requirements should be viewed as indicators,
since the provision of space is an indirect measure of the abrility
to place furniture, provide for normal family 1ife, to achieve
prl-vacy, etc. In this regard it is interesting that the FHA,/HUD

MPS are moving away from requiring specific areas and minimum

dimensions for rooms to requiring space for specific pieces of
furniture and patterns of use.

It would be very difficult to construct a code intended for
enforcement using only indicator standards because of the great
number of standards that would be necessary to describe the
performance assumed in discretionary performance standard
descriptions like "safe," or "properly maintained." Therefore,
the model codes use a combination of discretionary performance
standards, indicators, and construction standards.

3.1.2.4 Construction Standards

Construction standards are deLailed descriptions of how to build
a specific item so that it will obtain a certain assumed mj-nimum

standard of performance. This is the typical type of requirement
found directly or by reference in the maj or buildinq codes, such
as BOCA or FHA/HUD I"[PS. Construction standards usually require
a high 1evel of performance since they assume that once

ccnstruction is complete, substanLial deterioration wilI take
place as the structure ages; they are intended to protect
against hazards caused by deterioration. Construction star-rdards
can be extrcmely detailed. The FIIA/HUD MPS are 500 pages long
in the octobcr L973 cdition analyzed, and longer in the more

recent revision. In adclition, they refcr to 200 othcr stanclards

94



or organizations witl-r t.heir own Iengthy detailed spccif ications
for individual pieces of a building.

Model housing codes usually avoid construction standards,
except that the ICBO code refers to its building code require-
ments for all materials, heating devices and exits but does not
require fulI compliance with all these provisions for existing
structures. The APIIA ordinance contains very detailed provi-
sions for rat-proofing which approach construction requirements.

3.1. 2. 5 Admini-strative Provisions

Adminj-strative provisions, concerning the operation and

organization of an enforcement agency form the bulk of both
model and locaI ordinances. Administrative provisions,
however, are not compared in any detail here, since they are
related to the question of enforcement rather than to the
standard of housing quality that is to be applied.
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3 . 1. 3 Sqingon"y of tlro Cod.s

Judgmcnts conccrning thc rel;rtive stri-ngcncy of codes are a

function of what housing quality critcria are includcd, the
level of performance required against the quality standards,
and tl-re degree to which priorities among standards are stated.,

3.1.3.1 Housing Ouality Criteria

A detailed comparisi,;n of the different housing quality criteria
in each of the codes analyzed is found in the Code Comparison
Chart.l The list of consid.eratj-ons in the chart was prepared
from the APHA "Basic Principles of Ilousing and Its Environment"
published by the APHA in 1971. The considerations made by this
document are listed in the first column. Other considerations
not found in this statement but included in other codes have
been added to make the list as complete as possible. It should
be noted that the considerati-ons on the list are by no means of
equal importance or scope, and are of different types, as dis-
cussed above. The considerations included in most major codes
include:

o Provision of Basic Eacilities
kitchen facilities
bathroom facilities
light and ventilation
heating
some electrical service
space

or Equipment

o Protection against Hazards
structural collapse
leaking
rodent and insect infestation
fire hazards

- unventeJ furel burning appl.iances
faIls or tripping

Other Provisions
condition of finishes
no sharing of toilet facilities or kitcl-rcns
storage of trash

o

I 'I'ablc A-2, p. 102.
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o Provisions Included in Somc Codes

required exits
separation of occupancy
sanit.rry bath and kitchen finisl-rcs
maintcnance of public areas
electrical hazard protection
lead Paint Protection
physical security

a Provisions Not Included in Most Major Codes

noise
storage
mental weIl-being
elevators
financial protection
neighborhood and community services
condition of yards
many other detailed aspects of housing quality

The major model codes each contain regulations on approximately
50 of the I43 considerations listed on the Code Comparison Chart
with the SBCC code requiring somewhat fewer, and the APHA ordi-
nance having requj-rements on somewhat more. The APHA principles
refer to over 100 considera.tions, many more than their own or-
dinance. Considertitions in the princi-ples and not in the ordi-
nance are for the most part specialized considerations not gen-
era1Iy considered hazardous (such as dust, odors, allergenics)
or provisions beyond the scope of local housing ordinances to
enforce (such as community services).

Some hazards are not included in housing codes although they
are subject to oLher federal regulation, such as lead paint and
glass hazards, both of which have come under regulation in the
l-ast few years so that it is difficult to purchase new paint or
glass doors which are hazardous. Since both of these hazards
have only recently been recognized as serious they are not in-
cl-uded in the codes, although existing housing sti}l has these
hazards

Dcvelopment of ncw matcrials, such as artifici.al fiber
i.g, f urnishings r olr drapes, ancl plywoocl p.rnelirrg pose

carpet-
serious
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fire hazards, rvhj-ch are at present not too common, and hence

not covered under most model codes. Other products, such as

aluminum replaccment siding, have as yet unknown performancc
in fire conditions, but may also be hazardous. Most model codes
and enforcement agcncics are poorly cquipped to deal with new

hazards, particularly fire hazards.

Development of new devices, such as smoke or products-of-
combustion detectors offer much additional protection from fire
and unvented heat appliances. Only in the last several years
have these devices been available in quantity at moderate price.
Littl-e is known, however, about their long-term reliability.
Several codes, such as the Fia/HUD MPS and the new Massachusetts
State Building Code (a modificatj-on of BOCA) are requirj-ng such
devices. In existing buildJ.ngs they could serve in lieu of
more elaborate fire protection provisions because they warn oc-
cupants of fires when there is still Lime to escape injury.
Most codes are slow to incorporate such features into their
structure.

3.1.3.2 Leve1 of Performance Required

There are substantial differences in the leve1 of performance
required for a particular housing quality consideration between
different codes. The most recent published comparision of a

number of promi-nent national, state, and. Iocal codes is that
by Eric W. tutood.l The survey conducted j-n Lg67 assesses quan-
titative differences in a number of space and equipment stan-
dards among these codes. There is substantial agreement among

the major national housing codes (uniform on ICBO, APtlA, BOCA,

SBCC) in the requirements for

minimum floor areao

a

per

for

person

sleeping roomsminimum floor drGc=t

IEric W. Mood, Ilousing Codc Standarrcls, Researcir Rcport
No. 19 prcparcd for the National Conunissj-on on Urban Problerns
(WashingLon, D.C. : Govcrnrncnt Pri nting Of f ice, I.969 ) . Ihc: sur-
vcy comparcs four major n.rtiotral codes (ICBO, APILA, tsOCAr and
SBCC ) , ninc sl-atc coclcs;, ancl s ixteeu city coclcs.
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o

a

I

minimum bathroom facili-tics
a kitchen sinl<

electrical servicc

except that fCBO generally does not specify spacc standards.
'Ihe majority of statc and local codes surveyed agreed with the
national codes, although, significantly, several had no require-
ments t ot substantially differing standards. The study found
that the APHA code was more comprehensive than the other nation-
al- model codes in requiring additional kitchen faci-1ities, etc.
The national codes were somewhat more comprehensive than Ioca1
codes in the specification of household equipment and space.

The Code Comparison Chart presents an analysis of the general
performance level required by codes. The relative required
performance level of the standard for compli-ance for each in-
dividual housing quality consideration is indicated by either
a large or a smal1 dot, representing a high or Iow standard, oE

by no dot, indicating that the code has no standard for this
consideration. A code has a high standard if it has detailed
construction requirements r or requires full compliance with all
aspects of the consideration, absolutely prohibits a condition,
or requires a higher level of performance than other codes
studied. By contrast, a l-ow standard is typified by having "no"
or a low leve1 of performance specified, having a general Ieve1
specifj-ed (i.e., requiring "good" condition) which leaves much

to the discretion of the inspector, of having a related consid-*
eration wl-rich implies partial compliance, or with a direct staLe-
ment of partial compliance or prohibitionr or having a suggested
standard or guideline. For example, in considering "Proper
Thermal- trnvironment, Adequate Temperaturer" al-1 four model codes
require the dwelling unit to have safe heating equipment capable

of heating al-l rooms to approximately 70o f. '-this is viclcd as

a discretionar:y statrdard bcc.tuse it is hard t.o tcII by looJ<ing

whethcr ct hcatinq systcnr will- erctually function, and it is int-

practical to inspecl- aII hcatir-rg systems on the coldcst day
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of the year " Thus, thc codcs that have only this sort of pro-
vision are judged to be lower standards (Rnl]A and SBCC) than
BOCA, which sets a more detailed performance criterion and re-
quires (by reference) all heating equ5-pment {:o meet the detailed
construction requirements of the uniform Building codc.

A rough measure of the relative stringency of the codes was
carculated by summing the number of "hi-gh" standard. items prus
one-harf the number of "1gr" standard items. By this measure,
the SBCC housing code is somewhat less s'Lringent than the other
national models. If the provisions of the FHA/HUD Minimum pro-
perty standards were to be required of existing housing, it
wourd be a far more stringent code. The study indicates that
local codes tend to be more stringent than the national models,
but that local code checklists (the documents used in the en-
forcement of the code) tend to be less stringent.

3.r.3.3 Priorities Among Criteri-a

Codes express priorities on a relativety simple basis through
exclusions of (presumabfy) Iow priority considerations,
discre.ionary enforcement of medium priority items, and

detailed construction requirements or high levels of indicated
performance for high priority considerations. A very detailed
study of accident rates, disease, and the causes and effects of
fires (not done in this study) would probably find that typical
priorities in codes do not relfect the relative frequency of
hazard, however. For example, fires and fa1ls are the usual
causes of deaths in the home, but considerations related
to them do not represent high priority items in most codes.
In the situation of selective enforcement of a code,
it is necessar)z to decide which violations bo correct
first, and which to let go unenforced. If such a selective
enforcement policy is adopted for a dircct cash assistance program,
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a much clcarcr dcfiniLion of prioritics than founrl in cxistinq
codes would probably be requi-rcd.
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3.2 Detailed Aqqlysis of Selected Codes

Discussion in this section is intended to supplement the
data presented in the Code Comparisons Chart. The four
major national model codes, the FHA/HUD Minimum Property
Standards, Section 23 Leased Housing Regulations, a loca1
zoni-ng code, and a life safety code are analyzed to illus-
trate the differences in stringency among them.

3.2.1 APHA Standard (Housing: Basic tlealth Principles
and Recommended Ordinance, L97L)

By far the most comprehensive and progressive standard
available is that prepared by the APHA, consisting of two
clearly separated parts, the principles and the model
ordinance. The principles section contains a list of
housing qualiti-es, many of which typically faIl i-nto the
category of "amenities" (for example, the presence of
views, colors, and community facilities). However, many

of these princip'l es do not f ind their way into the APHA

ordinance, apparently an admission that, although important,
they are essentially impossible to specify and hence in-
herently unenforceable. Examples of omitted items include:
sun control; humidity control; air quality; outdoor light-
ing; recreation space; noise control; mental well-being;
protection from fire hazards; protection from fa1ls or
tripping; gas appliance safeguards; community facilities
and environment.

The APHA ordinance places high priority on provisions to
ensure the effective control of rodents - devoting a sub-
stantial portion of the ordinance to this subject. It
also contains amenity items, such as light swj-tches,
kitchen cabinets, and storm windows. The omission of
standards for protection against fire hazards and gas

appliance emissions makes it less than a complete health
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and safety code. Most provisions in the ordinance are
of the "indicator" type.

3.2.2 BOCA Basic Housing-Property Maintenance Code

(197 ! egi!-fqlfqqlu{ing 1971 Supplement)

It is the intent of this code to supplement a BOCA building
code in a loca1ity. When existing buildings do not meet

this housj-nq code, corrective measures are to be performed
according to the BOCA building code. Neither code is in-
tended to have detailed provisions for plumbing and elec-
trical construction which necessitate the adoption of
other codes in each locaIity. The BOCA code has been

adopted with few changes by many localities and several
states. This code places a high priority on interior
finish and maintenance and has provisions requiring non-
absorbent bathroom and kitchen finishes not found in other
model codes. It has no provisions regarding hazards of
lead paint, glass areas, highly combustible finishesr or
fumes from heating appliances. Its treatment of fire
hazards and exits is poor in contrast to the BOCA building
code, which requires all existing buildings to have safe
exits.

3.2.3 ICBO Uniform Housing Code

Another of the four model housing codes is the stepchild
of the Uniform Building Code, designed to meet FHA require-
ments for standards. The code is organized as a two-tier
code (in the 1961 edition that was reviewed). New buildings
are required to meet all the requirements of the code,
while existing buildings are required to meet a test of
"sub-standardness" (Chapter 10). The 1ocal building
official may order any buildings failing the test to be

vacated, repaired, or demolished. The sub-standardness
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definition is fairly complete although it does lack standards
for:

. privacy

. kitchen aPpliances
lead paint avoidance

o prevention of glass hazards
. elevator safety
o prohibition of fuel burning appliances in sleeping rooms.

It is also very vague in its standards for acceptability of
items such as:

o the kitchen sink
o heating facilities
o wiring
o occuPancy
o maintenance
o flooring

This vagueness could lead to uneven enforcement, or lack of
enforcement of minimum safety standards for heating and

wiring. If strictly enforced, the "substandardness" definition
could reject buildings not providing the following "amenities":

. fulI code compliance for all construction materials
o fulI code compliance with (substantial) space standards
o fuIl code compliance for light and ventilation
o paint on the exterior
. connection to sewage disposal system (as contrasted

with a requj-rement for safe disposal of wastes) .

3.2.4 SBCC Southern Standlq4Jlousing Cgde (1973 edition)

The SBCC code is the fourth major model housing code. It
is a "strictly minimum" standard for residential occupancy,
relating primarily to maintenance and occupancy criteria.
The housing code is intended to be adopted concurrently
with the Southern Standard Building, Plumbing, Mechanical,
and Gas Codes.
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It exempts mobile homes from consideration. It is also
somewhat less stringent than the other model codes be-
cause of its use of discretionary standards and its
omissj-on of provisions regarding such items as:

o presence of cooking equipment

o separation of occupancy

o maintenance of interior finishes

o restriction on lead paint

o elimination of fire hazards and access to exits

3.2.5 FHA Minimum Property Standards

The Minimum Property Standards (MPS) are in two volumes (one

and two family, and multifamily) totaling over 800 pages of
recommendations. The multifamily standards revj-sed..through
October 1973 were analyzed.

The MPS is the most comprehensive and understandable of the
national codes. However, it is not intended to apply to
existing buildings, and hence if used without modification
would eliminate most housing in the U.S. in all income cate-
gories even though its standards are truly minimug amenity
standards. Few U.S. dwellings pass requirements for noise
isolation, thermal insulation, or smoke detectors, even though
they may exceed most other requirements. Other problems include:

few existing urban btildings could pass site de-
velopment standards, and thus would have to be
demolished

certain "program" limitations are not applicable
to direct cash assistance (limitation of mixed
commerc j-aI and residential structures, for ex-
ample )

cost of bringing many structures into full com-
pliance would not be justified by benefits

there are no criteria for existing buildings

a

o

a

a
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o

o

the neighborhood and environmental standards are
relatively weak

no consideration is given to priorities among
amenities

no specific rat control provisions are included
(except it is unlikely that buildings built to
FHA standards would harbor rodents)

a no maintenance standards cover upkeep of the unit

The MPS are useful as a definition of space, storage and

room arrangement standards for an amenity standard. The

Iength of the document indicates the detail required to
define and list all aspects of amenity and the difficulty
of specifying objective standards of amenitv.

3.2.6 Sectioq ?3 _Leqqed (rxistiqg) Housing legulations 1

The regulations (May 13, L974) implementing the legis-
Iative provision for "decent, safe and sanitary housing"
include the requirement of certification from a unit
of local government, if required by law, and a series
of factors (related to discretionary performance standards
and indicators) concerning basic facilities and equipment,
structural characteristics, space, environmental conditions,
and lead-based paint hazard. Several of the factors in-
dicate considerations (for example, the condition of the
exterior and interior) to be included in an agency's de-
termination of "decent, safe and sanitary housing." Other factors
present specific criteria (for o<anple, both the sanita4z facilities
and the kitchen must be private and the kitchen must con-
tain a range and refrigerator, a sink and storage space ) for
acceptable units. The certification covering the lead-
based paint hazard is the owner's responsibility.

'l-The Housing and Community Development Act of L97 4
enacted AugusX 22, 1974, merges Section 23 into the new
Section B program with separate retention of Section 23
until December 31, L97 4. As of the preparation of this
report, only the May 13, L974, Section 23 regulations
were available.
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The mixed character of the Section 23 quality regulations
Ieaves broad discretion to the local agency in the de-
finition of some of the criteria for housing character-
istics to be considered within the legislative mandate.
Others are specified because of legislative requirements
(Lead Based Paint Poisoning Prevention Act) or presumably
because of the common sense character of the criteria
(private sanitary and kitchen facilities).

The regulations require periodic inspection, not less than
annually, with an inspection by the agency whenever it has
information that a unit is not being properly maintained. l

3.2.7 Cambri4ge-r_ Mqqsqqlqsetts Zoning Code

The code analyzed complies closely with state enabling
legislation and is assumed to be representative of the
kinds of considerations of most such codes, although the
actual requirements are not necessarily typical.

Zoning codes provide little protection for basic housing
quality and have almost no overlap with model housing
codes. This is because housing codes deal with the condition
of buildings, zoning codes deal with the use of Iand.
However, just as the FHA/HUD MPS extend to cover land use
considerations not usually covered by building codes, it
may be of interest to consider some of the items (such as
provision of parking, yards, recreation space) in quality
requirements for localities where no other regulations
apply.

3.2.8 Nppa Life Safety Code (No. 10I, 1971)

This code is an example of a partial code growing out of
a building "exits" code developed by a national fire

Irh. Cambridge, Massachusetts, local housing authority,
for example, has the City Ilealth Department perform the
inspections.
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protection organization. It contains
quirements for:

. exits

o smoke protection

. panic avoidance

o alarms

. avoidance of fire hazards

very detailed re-

It does not contain requirements for:

o space and occupancy

o light and ventilation

. structure (except for egress elements, and there
it is vastly detailed 36 pages on construction
of exits)

o environment

o noise

Although less than complete as a basic housing code because
of its intended scope, its requirements for certain items
contain important provisions not found in any other code.
For example, it classifies most fire escapes as a menace

because of flimsy construction and lack of protection
while appearing to be safe. This indicates some of the
shortcomings of other codes in the areas of protection
from fire and fire hazards.
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APPENDIX B: DEFINITION OF ALTERNATIVE HOUSTNG QUALITY
STANDARDS FOR ANALYSIS OF ADMINISTRATTVE AGENCY AND DEMAND
EXPERIMENT DATA

B-1. 0

B-2.0

B-3. 0

B-4. 0

Page

LOW STANDARD LJ.z

MEDIUM STANDARD 113

PROGRAM MINIMUIvI STANDARD (Demand Experiment) 113
MEDIUM HIGH STANDARD (AAE)

HTGH STANDARD 115
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APPENDIX B

DEFINITTON OF ALTERNATIVE FIOUSING OUALITY STANDARDS

FOR ANALYSIS OF ADMINISTRATTVE AGENCY AND DEMAND

EXPERTMENT DATA

Four alternative leveIs of housing standards are used for the
analysis of housing quality in the Demand and AAE experiments.
These criteria are derived from data collected in the Housing
Evaluation Forms. The four standards are defined to represent
increasing levels of quality. This was done by modifying
either the number of quality criteria in a given definition
or by changing the level of "stringency" of a specific require-
ment. Only one of these standards is actually used in any
experiment. The Program Minimum Standard 'for the Demand

Experiment is the earmark constraint for the minimum standards
treatment groups in the Demand Experiment. A similar standard,
noted as "Medium High" was derived for the Administrative
Agency Experiment for purposes of comparison. The other
standards criteria, noted here as Low, Medium, and High were
derived only for the purpose of analyzing the housing conditions
of participants along a quality continuum.

A description of the housing quality requirements for each
different standard level follows.
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B-1.0 LOVII STANDARD

A dwelling unit is classified as standard under the minimum

standard definition if it meets the following requirements:

o Plumbing

The unit must have comp'lete plumbing facilities which
are defined slightly differently for the AAE and Demand
households as noted below.

AAE: A complete bathroom with a flush toilet, a tub or
shower, a wash basin, and hot and cold piped water must
be present,

Demand: Private toilet facilities, a shower or tub with
hot and cold running water, and a wash basin with hot
and cold running water must be both present and working.

a Kitchen

The kitchen must contain a stove, refrigerator, kitchen
sink, and hot running water. Variations in definition
are noted below:

AAE: A stoye and refrigerator rnust be present, the kit-
chen sink must not require replacement (needed if the
sink is rusting and heavily worn, or broken, cracked or
leakingr or faucet functions improperly).

Demand: A stove, refrigeratorr and kitchen sink with hot
and cold running water must'be present and working.

o Heat

The unit must have heating equipment, which cannot be
room heaters without flue or vent which burn gas, oiI,
or kerosenei or portable electric room heaters.

Basic Core Roomsa

The unit must have a livingroom, bathroom, and kitchen.

Roof Structure

The roof must not be sagging or buckling.

o
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a Exterior WaIl StrucLure and Surface

Exterior waIls must not need replacement for structural
reasons (i.e. , if walIs are buckling or sagging or have
damaged or loose structural members, holes or missing
sections ).

B-2.0 t,troruM sTANDARD

A dwelling unit meets the medium standard if it satisfies
the following:
o Low Standard (aII components)

o Liqht. and Ventilation

o

a

A window is present in the living room (and must open
under the Demand definition). There must be a window
present in the kitchen and bathroom or else other
means of ventilation must be provided.

Electricity

Electrical outlets must be present in both the living
room and the kitchena

AAEI One switch and one outlet must be present in both
the living room and the kitchen.

Demand: Two outletsr or one switch and one outlet must
be present and operable in the living room, and one
outlet in the kitchen.

Fire Exits

If the unit is in a multifamily building, there must be
at least two exits from the unit leading to safe and
open space at ground level. (for the Demand unitsr_ this
requirement was retroactively modified to permit an over-
ride on a case-by-case basis where it appears that the
fire safety requirement is met despite the lack of a
second exit).

B-3.0 PROGRA-I'I MINilvIUM STANDARD (Demand Experiment)
MEDIUM HIGH STANDARD (AAE)

A dwelling unit meets the medium high standard if it
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satisfies the following:

a Medium Standard (a11

o

components )

ceil4g x91sh!

The living room, bathroom and
7 feet high (or higher) in at
area.

kitchen have ceilings
least half of the room

a Room Structure

Neither the ceilings or walls in any room in the unit
require replacement for structural reasons (i.e, , if
walls or ceiling show severe buckling or leaning). The
AAE definition also requires examination of damaged,
loose or unstable structural members or evidence of
persistent moisture, dry rot or termite damage.

O Floor Structure

None of the floors in the unit must require replacement
for structural reasons (i.e., if a floor shows severe
buckling or noticeable movement under walking stress.)
AAE: The AAE definition also caIls for examination of
evidence of persistent moisture, dry rot or termite
damage.

o Floor Surface

None of the floor surfaces in the unit must require
replacement or extensive repairs (i.e., have large
holes or missing parts).

a Room Surface

Neither the ceilings or walls in any room in the unit
must need replacement due to surface defects (i.e.
sutface material j-s loose, contains large holes, or is
crumbling and severely damaged).

a r,igLt a4q Ye1[l1q!ion

The AAE
parable

and Demand definitions are
for this item.

not directly com-

AAE: If a wi-ndow is present in the living room, kitchen
or bathroom, its area must be at least I0? of the floor
area in the room and it must not have badly cracked,
broken or missing panes, moclerate window frame damage,
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Ioose fit so that water or wlnd can enter the room, ot
have other conditions which make it inoperable or in
need of repair.

Demand: The unit must have a 103 ratio of window area
to floor area and at least one window which opens in
the living room, bathroom, and kitchen, or a mechanical
ventilation system in the kitchen and/or properly
vented bathroom.

B-4.0 HIGH STANDARD

A dwelling unit meets the high standard if it satisfied the
following:

o Medium High Standard (a11 components )

o Window Condition

The AAE and Demand definitions are slightly different
for this item.

AAE: The living room window and the kitchen and bathroom
windows (if present) must be operable and airtight,
with no broken or cracked panes. The sash must be
sound, tight, and equipped with workable locking devices.

Demand: Windows in the living room, bathroom, and
kitchen must not need replacement or repair.

Condition-'of Ceilings, Floors, and Interior and
ffi
AAE: Ceilings must not have an observable sag or sIope,
of structural members or other structural damage indi-
cating need for repairs.

Floors must hot have a visibly noticeable slope or sd9,
frequent squeaking or minor movement under walking
stress. Floor surfaces must not be worn or damamged
and must not have numerous nicks, dents, scratches or
defects.

Interior waIIs must not have visibly noticeable leaning
or buckling. Wa1l and ceiling surfaces must not show
sma1l, shallow hoIes, large cracks, loose or missing
parts or heavily peeling paint or paper.

Exterior walIs must not show visible leaning, buckling

a
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or sagging of walls or columns or vertical support
members needing repair. WalI surfaces must not show
minor ho1es, missing partsr or numerous loose areas
needing repair.

Demand: The structure and surf.rce of the ceilings,
floors, interior walls, and exterior walls must not
need replacement or repair. (Repair includes conditions
such as heavily worn or damaged surfacesr or structural
conditions such as noticeable leaning or sag).

1r6


